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PREFACE 



The Labour Laws have been passed in the effort to regulate 
certain conditions affecting employer and employed. Their 
scope embraces many difficult positions into which the exigencies 
of modern industrial life have forced those engaged in trades 
and handicrafts. The general tendency of these lawi* is to 
ameliorate the position of the worker by preventing social 
oppression through undue influences, or through unsatisfactory 
conditions of sanitation. It will undoubtedly be found that, 
with the advance of time, these laws are capable of improve- 
ment and amendment; but they have already done much to 
make the lives of operatives of fuller and more healthy growth, 
and their aim is to prevent the installation of abuses before 
such abuses attain formidable dimensions. 

The manufacturing population in New Zealand differs from 
that in some other of the Australasian Colonies by its wide 
dispersion. The capital city has hitherto been unable to draw 
to itself the industrial ability of the other provincial centres; 
and not only do Auckland, Christchurch, and Dunedin vie 
with Wellington as centres of population, but also as nuclei 
of commercial activity. In the second-class towns, such as 
Nelson,. Napier, Invercargill, &c., many important works are 
being carried on, while even in the villages and rural districts 
the progress of new settlement necessitates the manufacture of 
articles which in older communities are produced in specialised 
localities. Men scattered widely at the numerous occupations 
of colonial country life, shearing, harvesting, bush-felling, road- 
making, or sailing coastal vessels, &c., require legal protection 
against the dangers and disabilities to which their callings 
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expose them. This general dispersion of industry necessitates 
not only a wide system of supervision, but legislative measures 
of a peculiar character, at once sufficiently elastic to comprehend 
many varieties of function, and yet rigid to crush any apparent 
abuse. 

The most important of these laws in its general significance 
is that dealing with compulsory arbitration in labour disputes. 
"The Industrial Conciliation and Arbitration Act, 1894" (with 
its amending Act of 1895), exists for the purpose of encouraging 
industrial association, and to facilitate the settlement of trade 
difficulties. Societies consisting of five or more employers, or 
of seven or more workers, may be registered and become subject 
to the jurisdiction of the Board and Court appointed by the 
Act. Any such society may bring a disputed case before the 
Board of Conciliation appointed for that district, and, if the 
Board fails to effect a settlement, the dispute may be referred 
to the Court of Arbitration, whose award may be enforced in 
the same manner as an award of the Supreme Court. The 
amount, however, for which such an award may be enforced 
against an association is limited to £500. 

'' The Factories Act, 1894," is a consolidation of previous 
legislation, with some important additions. New Zealand Has 
been divided into factory districts under the charge of a Chief 
Inspector and 163 local Inspectors. As a " factory" or " work- 
room " includes any place in which two or more persons are 
engaged in working for hire or reward in any handicraft, there 
are few operatives who do not conie within the scope of the Act. 
Children under fourteen years of age are not allowed to be em- 
ployed, and the hours of labour, holidays, &c., of women and 
youths under sixteen are strictly regulated. Good ventilation, 
sanitary accommodation, and general cleanliness of buildings 
are points dwelt upon; while machinery has to be properly 
guarded, fire-escapes provided, and dangerous occupations espe- 
cially classified. In order to assist the system of free general 
education which prevails in the colony, young persons are not 
allowed to work in factories till they have passed the Fourth 
Standard of the State schools or an equivalent examination. 
To prevent the introduction of "sweating" into our commercial 
centres, articles made or partly made in private dwellings, or 
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tint'egisteriBd workshop^, feavfe t6 be labelled when offered for sale^ 
so that goods so manufactured (often in unsanitary premises) 
may not be placed in the market in competition with work done 
in properly inspected factories. Any person removing such 
labels is liable to a heavy fine. The Factory Inspectors also 
exercise supervision over the sleeping accommodation provided 
for shearers in country districts. As the sheep-runs and farm^ 
are widely scattered, sometimes in the rough and remote back- 
country, this part of the work of inspection is no easy task. A 
woman Inspector of Factories also, gives her assistance to the 
duties of the department, travelling from place to place, and 
particularly looking into the condiiion of the operative women 
and girls. 

The duration of the hours of business in shops is limited by 
"The Shops and Shop-assistants Act, 1894,^' and "The Shops and 
Shop-assistants Act Amendment Act, 1895." These provide for 
the closing of all shops in towns and boroughs for one afternoon 
half -holiday in each week. A few shops, such as those of chemists, 
fruiterers, eating-house keepers, &c., are exempted from the 
general closing on account of their convenience to the public; 
but assistants in such establishments, in the bars of hotels, and 
in country stores, must have a half-holiday on some day of the 
week. Very small shops carried on by Europeans without paid 
assistants are also exempt from closing on the general half- 
holiday, but must close on one afternoon in each week. The 
hours of work for women and young persons are defined ; 
sitting accommodation must be provided, and precautions as to 
the necessary time for meals, sanitary accommodation, &c., are 
enforced ; the Act also enumerates the working- hours, holidays, 
&e., of clerks employed in banks, mercantile offices, &c. 

"The Employers' Liability Act, 1882,^' added to and amended 
in 1891 and 1892, is designed to protect workmen from negligence 
on the part of employers by defining under what circumstances 
compensation for injury or death may be recoverable. The Act 
covers all employments except that of domestic servant, and 
does not allow of any " contracting out '' by agreement on the 
part of employer and employed. Another Act of this character 
has regard to the payment of workmen's wages, and states that 
if a workman shall demand payment of wages twenty-four hours 
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or more after they are due, and the contractor does not pay such 
wages, the workman may legally attach all moneys due to the 
contractor- by the employer until such wages are paid. " The 
Truck Act, 1891," requires that payment of wages shall not be 
made in goods or " truck," but in money, any contra account 
notwithstanding ; but there are a few exemptions, such as for 
advances for food, tools, &c., to men engaged in felling bush. 
In order to minimise the number of cases wherein fraudulent or 
unfortunate contractors victimised their labourers, " The Con- 
tractors^ and Workmen's Lien Act, 1892," was brought into 
existence. This entitles a person who has done work upon any 
land, building, or chattel to a lien upon such property. The 
lien is only to be exercised under certain restrictions, and for a 
limited amount, but it gives priority of claim for wages against 
other service, and enables legal proceedings for recovery to be 
taken before the attached property can be disposed of or 
alienated. 

''The Servants' Registry Offices Act, 1895," regulates the 
licensing of registry offices for domestic or farm servants. 
It prevents friendless or uneducated people from becoming the 
prey of unscrupulous persons, who formerly collected fees by 
duping the applicants for situations. The registry-office keepers 
have to pay a licensing fee to the Government, and to present 
a certificate of good character when applying for a license. 
Proper ledgers and books open to inspection must be provided, 
and the lending or hiring of licenses is not permitted. Registry- 
office keepers are not allowed to keep lodging-houses for servants, 
or have any interest in such houses. 

Five Acts for the supervision of shipping, and the protection 
of sailors and passengers, are to be found in this volume. They 
relate to the appointment of pilots and ships' officers; the en- 
gagement and discharge of sailors; the sanitation, ventilation, 
and overloading of vessels ; and the number of duly rated hands 
engaged in proportion to tonnage. They endeavour to prevent 
injustice to the sailor as to advance-notes, or payments in foreign 
money, and also specify penalties to be inflicted for desertion, 
disobedience, &c. 

Combinations or associations of persons for regulating the 
relations between masters and masters, or masters and workmen, 
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or workmen and workmen, are directed by " The Trade Union 
Act, 1878." In this Act the different statutes which do not 
apply to trade-unions (such as the Joint Stock Act, the Friendly 
Societies Act, &c.) . are enumerated, and the manner in which 
such societies may register, hold property, &c., is set out, to- 
gether with the necessary provisions as to returns, penalties, 
&c. "The Conspiracy Law Amendment Act, 1894,'* permits 
any combination of persons in furtherance of a trade dispute, 
provided that any act performed by such combination or society 
would not be unlawful if done by one person. Such action 
must not include riot, sedition, or crime against the State. 

" The Wages Attachment Act, 1895," prevents wages below 
£2 a week being attached for debt. It does not interfere with 
any workman being sued for debt in the ordinary course, but 
prevents a grasping creditor from stepping in before others and 
seizing wages in advance before they are earned. 

"The Master and Apprentice Act, 1865," applies mainly 
to the indenturing of apprentices by the State, such apprentices 
being children of destitute parents. In other respects the 
law of England is held to be the law governing the relations 
between masters and apprentices in this colony; but special 
sections of the Act apply to the punishment of apprentices for 
absenting themselves from duty, and to the fine on a master 
for neglecting or ill-using his apprentice. The extract printed 
herewith from " The Criminal Code Act, 1893," also relates to 
the proper care of apprentices by their masters. 

In or about coal-mines women and boys are not allowed to 
be engaged. " The Coal-mines Act, 1891," provides for the 
appointment of Inspectors, mine-managers, engine-drivers, &c., 
and furnishes rules as to the ages and working-hours of those 
employed in attending engines, machinery, winding-gear, &c. 
The ventilation of mines is provided for, and the necessary safe- 
guards imposed as to blasting operations, working in foul air, 
protecting lights, &c. Regulations for the management and 
administration of funds and moneys, under section 69 of "The 
Coal-mines Act, 1891," are reprinted in this volume. They 
relate chiefly to the withdrawal of moneys from the Sick and 
Accident Fund, and returns demanded from trustees of the 
fund. The extracts from "The Mining Act, 1891," refer to 
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labour in any kind of mine, and state the position of tributers 
and wages-men, the examination for officers, provision for 
ventilation, precautions against accident by blasting, &c- 

Edward Tregear, 
Secretary for Labour, and Chief Inspector of 
Factories. 
January, 1896. 
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NEW ZEALAND LABOUR LAWS. 



"THE CONSPIRACY LAW AMENDMENT ACT. 1894/' 



1894, No. 13. 
An Act amending the Law relating to Conspiracy. 

[21st August, 1894. 
Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is **The Conspiracy Law Amend- 
ment Act, 1894." 

Amendment of law as to conspiracy in trade disputes. 

2. An agreement or combination by two or more persons to do 
or procure to be done any act in contemplation or furtherance of a 
trade dispute between employers and workmen shall not be deemed 
to be unlawful so as to render such persons Uable to criminal prose- 
cution for conspiracy if such act committed by one person would not 
be unlawful. 

Nothing in this section shall affect the law relating to riot, un- 
lawful assembly, breach of the peace, or sedition, or any crinl^ 
against the State or the Sovereign. 

** A crime " for the purposes of this section means an offence 
punishable on indictment, or an offence which is punishable on sum- 
mary conviction, and for the commission of which the offender i& 
liable to be imprisoned, either absolutely, or, at the discretion of the 
Court, as an alternative for some other punishment. 

Combination afiecting the supply of gas, eleccrio light, or water. 

3. No person employed by a local authority, or by any company 
or contractor upon which or upon whom there is imposed by statute 
the duty, or which or who have otherwise assumed the duty, of 
supplying any city, borough, town, or place, or any part thereof, 
with gas, electric light, or water, shall combine or agree with any 
other person or persons to leave, without due notice, the employ of 
such local authority, company, or contractor, if the effect of such 
combination or agreement may reasonably be expected to be that 
the inhabitants of such city, borough, town, or place, or part thereof 
respectively, will be for any time deprived wholly or to a great extent 
of their supply of gas, electric light, or water. 

1 
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2 NEW ZEALAND LABOUR LAWS. 

*' Due notice," for the purpose of this section, means at least 

fourteen days' notice in writing. 

Every person who shall combibe or agree in a manner forbidden 

by this section shall be liable to a penalty not exceeding ten pounds, 

or to be imprisoned for a term nob exceeding one month with or 

without hard labour. 

Repeal. 
4. The several Acts of Parliament enumerated in the Schedule 
shall cease to have any force in the colony from and after the com- 
mencement of this Act. 



SCHEDULE. 

Acts bepealbd. 
Act of the Parliament of England, 
t Eliz., c. 4. — An Act touohing dyvers Orders for Artificers, Labourers, Servantes 
(1562-63.) of Husbandrye, and Apprentides. 

Act of the Parliament of Great Britain, 
12 Geo. I., c. 34. — An Act to prevent unlawful Combinations of Workmen 
(1725-26.) employed in the Woollen Manufactures, and for better 

Payment of their Wages. 

Act of the Parliament of the United Kingdom of Great Britain and Ireland, 
6 Geo. IV., c. 129. — An Act to repeal the Laws relating to the Combination of 
(1825.) Workmen, and to make other iSrovisions in lieu thereof. 



"THE OONTBACTOES' AND WOEKMEN'8 LIEN ACT, 1892.'' 

1892, No. 25. 

An Act to make Better Provision for securing the Payment 
OF Money due to Contractors and Workmen, and fob 
other Purposes. \lst October, 1892. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. Commencement. 

1. The Short Title of this Act is '' The Contractors' and Work- 
men's Lien Act, 1892," and it shall come into operation on the first 
day of January, one thousand eight hundred and ninety-three. 

Interpretation. 

2. In this Act, unless inconsistent with the context, — 

" Contract price " includes the money payable for the per- 
formance of any work under any contract, express or 
impUed, and whether the price was fixed by express agree- 
ment or not : 

" Contractor," as regards an employer, means a person who 
contracts directly with the employer for the performance 
of work for him ; as regards a sub-contractor, the term 
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ITHE CONTRACTORS' AND WORKMEN'S LIEN ACT, 1892. * 

means a person* with whom the sub- contractor contracts 
to perform work ; and *' sub-contractor " means a person 
who contracts with a contractor, or with another sub- 
contractor, for the performance of work for such con- 
tractor or sub-contractor : 
^* Court " means the Court in which any proceedings may be 
taken under thijs Act, and includes the Judge of any such 
Court, and a Resident Magistrate in any matter in which 
such Magistrate has jurisdiction under this Act : 
•** Employer '* means and includes any person by whom a con- 
tract is made with another person for the performance of 
work, or at whose request, or upon whose credit, or on 
whose behalf, with his privity or consent, work is done, 
and includes also all persons claiming under him whose 
rights are acquired after the work in question is com- 
menced : 
*** Owner ** means the person to whom the land or chattel upon 
or in respect of which the work is to be done belongs, 
and, in the case of land, includes a person having a limited 
estate or interest in the land : 
-** Work " includes any work or labour, whether skilled or 
unskilled, executed or done, or commenced to be executed 
or done, by any person of any occupation upon or in con- 
nection with — 

(a.) The construction, decoration, alteration, or repair 
of any building or other structure upon land ; or 

(6.) The development or working of any mine, quarry, 
sandpit, drain, embankment, or other excavation in or upon 
any land ; or 

(c.) The placing, fixing, or erection of any materials, 
or of any plant or machinery, used or intended to be used 
for any of the purposes aforesaid ; or 

{d,) The alteration or improvement of any chattel : 
and shall include the supply of material used, or brought 
on the premises to be used, in connection with the work : 
^* Workman " means a person employed in doing work, whether 
he is employed by the owner of the property upon which 
the wofk is to be done, or by a contractor or sub- contrac- 
tor, and whether his remuneration is to be according to 
time or by piece-work, or at a fixed price or otherwise. 

DECLARATION OF RIGHTS OP LIEN AND CHARGE. 

Lien upon land and chattels for labour. 

3. A contractor, sub-contractor, or workman who does or procures 
to be done any work upon or in connection with any land, or any 
building or other structure or permanent improvement upon land, or 
does or procures to be done any work upon or in connection with 
^ny chattel, is entitled to a lien upon the whole interest of the 
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4 NEW ZEALAND LABOUR LAWS. 

employer in that land or chattel for the contract price of the work^ 
but subject to the conditions and limitations following, that is ta* 
say: — 

(1.) The hen of a contractor does not exceed the amount for the 
time being due to him under the contract between him; 
and the employer ; 
2.) The lien of a sub-contractor does not exceed the amount for 
the time being due to him under the contract between 
him and the contractor .or sub-contractor under whom he 
works ; 
' (3.) The hen of a workman, other than a contractor or sub- 
contractor, does not exceed the amount for the time being 
payable to him for his work, whether he' was employed by 
the employer or by a contractor or sub-contractor ; 
(4.) The total liabiUty of the employer in respect of all such liens 
together does not, except in the case of fraud, exceed the 
contract price payable under the contract or contracts 
between him and the contractor or workmen with whom 
he directly contracts ; 
(6.) The lien of a workman in respect of one contract does not 
exceed thirty days* earnings. 

Owner standing by. 

4. The estate or interest of the owner who is not himself the 
employer in the land or chattel on or in respect of which the work is 
to be done shall be subject to lien or liability as if he were himself 
the employer to the extent to which such owner shall have con- 
sented in, writing. 

Charge in favour of sub-contractors and workmen. 

5. A sub-contractor is entitled to a charge for the money due to 
him under the sub-contract upon any money payable to his con- 
tractor, or to any superior contractor, by the employer or by any 
superior contractor, in respect of the work done or to be done under 
the sub-contract. 

A workman is entitled to a charge for the money due to him for 
his work upon any money payable to the contractor or sub-contractor 
by whom he is employed, or payable to any superior contractor in 
respect of the work done or to be done under the contract of the sub- 
contractor by whom he is employed. 

Provision in case of mortgaged land. 

6. When land upon which a lien attaches under this Act is 
mortgaged under a mortgage duly registered before the registration 
of a lien under this Act against such land under the contract in 
respect of which the lien arises, the mortgage shall, unless the mort- 
gagee is a party to the contract, have priority oyer the lien ; but, if 
the mortgagee is a party to the contract, the lien shall have priority.. 

All moneys which a mortgagee may pay in respect of a lien 
shall be added to and form part of the principal money mentioned-^ 
in his mortgage, and shall b^ar interest accordingly. 
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THE CONTRACTORS* AND WORKMEN'S LIEN ACT, 1892, « 

Priority of liens. 

7. The several liens and charges created by this Act shall, as 
"between themselves, have priority in the order following, that is to 
«ay :— 

(1.) The liens and charges of workmen for wages ; 

(2.) The liens and charges of sub-contractors ; 

(3.) The liens of contractors ; 
so that the lien or charge of a sub-contractor shall have priority over 
the lien or charge of the contrastor with whom his contract is made. 

LIEN OR CHARGE, HOW ESTABLISHED. 
Notice of claim of lien. 

8. A person who intends to claim a lien upon any la|id or chattel 
wnder this Act shall, before the completion of the work in respect of 
which it is claimed, or within thirty days after the completion, give 
notice to the owner, if liable, specifying the amount and particulars 

•of his claim, and stating that he requires the owner to take thq 
necessary steps to see that it is paid or secured to the claimant. 

He shall also give notice of having made such claim to the person 
who, but for the claim, would be entitled to receive from the person 
to whom the notice of claim is given the money in respect of which 
it is given. 

A notice of claim of lien may be given although the work is not 
completed, or the time for payment of the money in respect of which 
the lien is claimed has not arrived. 

If no such notice is given, the lien shall not attache 

Notice of claim of charge. 

9. A sub- contractor or. workman who intends to claim a charge 
upon money payable by the employer or by a superior contractor to 
his contractor or to a superior contractor shall, before the completion 
of the work in respect of which it is claimed, or within thirty days 
-after the completion, give notice to the employer or superior con- 
tractor, as the case may be, specifying the amount ai^d particulars 
of his claim, and stating that he requires the employe or superior 
contractor to take the necessary steps to see that it is paid or secured 
to the claimant. 

He shall also give notice of having made such claim to the person 
who, but for the claim, would be entitled to receive from the person 
to whom the notice of claim is given the money in respect of which 
it is given. , ^ 

A notice of claim of charge may be given although the work is 
^ot completed, or the time for payment of the money in respect 
whereof the charge is claimed has not arrived. 

If no such notice is given, the charge shall not attaidk 

.. y>'. '^ . ' 
Form of notice of lien or charge. 

10. A notice of claim of lien or charge may be in one of the 
iorms of the Schedule hereto or to the like efifect. But its validity- 
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6 NEW ZEALAND LABOUR LAWS. 

shall not be affected by any inaccuracy or want of form, if the pro- 
perty or money sought to be charged, and the amount of the claim^ 
can be ascertained with reasonable certainty from the notice. 

DUTY AND OBLIGATIONS OF EMPLOYER OR SUPERIOR CONTRACTOR. 
Consequences of claim of lien or charge. 

11. Upon receipt of notice of a claim of lien or charge, it shall' 
be the duty of the person by whom it is received to retain in his- 
hands, until the time prescribed by this Act for taking proceedings- 
for enforcing the lien or charge has expired, a sufficient part of the 
money payable by him under his contract to satisfy the claim of the 
claimant. 

In default of such retention he shall, subject to the provisions, 
herein contained, be personally liable to pay to the claimant the 
amount of his claim, not exceeding the amount he should have- 
retained, in the same manner and to the same extent as if the= 
claimant had been employed by him personally. 

Payments up to three-fourths before notice given to operate as discharge. 
One-fourth to be retained for thirty-one days. 

12. All payments up to three-fourths of the contract price to be^ 
paid for the work, as defined by section two of this Act, made in 
good faith by the employer or owner to the contractor, or by the 
contractor to the sub-contractor, or by one sub-contractor to an* 
other sub-contractor, before notice in writing by the person claiming: 
the lien or charge has been given to such employer or owner, con- 
tractor, or sub-contractor, as the case may be, of the claim of such 
person, shall operate as a discharge pro tanto of the lien or charge 
created by this Act ; but this section shall not apply to any payment 
made for the purpose of defeating or impairing a claim to a lien or 
charge existing or arising under this Act. 

An employer or contractor shall retain in his hands one-fourth 
part of the money payable under the contract to the contractor or 
sub-contractor until the expiration of thirty-one days after the com- 
pletion of the work. 

Contractor to give notice to employer of all sub- contracts. Penalty for 
non-compliance. 

13. Every contractor who sublets any part of the work to be- 
done by him under any contract shall immediately upon entering 
into any sub-contract give written notice to the employer, stating 
the name of the sub-contractor, the work to be done by him, the 
amount of the sub-contract, and the mode of payment. 

If any contractor shall fail to comply with this provision, he^ 
shall be liable to a penalty not exceeding fifty pounds, to be re- 
covered in a summary way under ** The Justices of the Peace Act,. 
1882." 

Nothing herein shall be deemed to restrict any power or privilege^ 
by this Act conferred on a sub-contractor. 
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ENFORCEMENT OP LIEN OR CHARGE. 
If notice not followed by payment, proceedings may be taken to enforce lien. 

14. When notice has been given of an intention to claim a lien 
or charge under this Act, and the person to whom it is given does 
not pay, or make satisfactory arrangements for paying, to the 
claimant the amount claimed, the claimant may recover the amount 
of the lien or charge from the owner, if liable, of the land or chattel, 
or the person to whom tke money subject to the charge is payable. 

Smnmaiy piooediue. 

15. Claims under this Act may be enforced, and questions and 
disputes between persons claiming a lien or charge under this Act 
and any other person or persons liable, or alleged to be liable, to 
pay any amount claimed, or otherwise interested in any property or 
money which may be affected by a lien or charge, or claim of lien 
or charge, and also between persons or classes of persons claiming 
a lien or charge, may be settled upon application in a summary 
manner to any Court having jurisdiction in the matter as declared 
by this Act. 

Jurisdiction of Resident Magistrate's Court. District Court. Supreme Court. 

16. Claims of lien or charge by workmen for wages, and all 
other claims of lien or charge, and all other matters arising under 
this Act if the amount in question does not exceed the jurisdiction 
of the Besident Magistrate's Court in which the claim is brought, 
may be heard and determined and enforced in such Court. 

All such claims of lien or charge or other matters, if the amount 
or value in question does not exceed the sum of two hundred 
pounds, may be heard and determined and enforced by a District 
Court. 

The Supreme Court shall have jurisdiction in all matters arising 
under this Act. 

Appeal. 

17. An appeal may be made from the decision of a Besident 
Magistrate's Court to a District Court or the Supreme Court, and 
from a District Court to the Supreme Court, in the same manner 
and subject to the same conditions and restrictions respectively as in 
the case of other appeals in civil proceedings from a Besident 
Magistrate's Court and from a District Court respectively. 

A special case may be stated by a Besident Magistrate, or Justices 
of the Peace when sitting as a Besident Magistrate's Court, for the 
opinion of the Supreme Court on a question of law, in the same 
manner as a special case may be stated by Justices under "The 
Justices of the Peace Act, 1882." 

Costs. 

18. Subject to the provisions of this Act, costs of any party or 
parties in any proceedings may be allowed in the discretion of the 
Court, and may be ordered to be paid by any other party or parties, 
or out of any fund or property under the control of the Court. 
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Form of procedure. 

19. Proceedings in respect of a lien or charge shall be commenced 
by summons, which may be in any form prescribed by rules of 
Court or other practice of the Court. 

Such proceedings must be commenced within sixty days after the 
completion of the work in respect of which the lien or charge is 
claimed. If proceedings are not taken within that time, the lien or 
charge shall be extinguished. 

A statement of the claim shall be filed by the plaintiff with the 
proper officer of the Courtr'cviho shaH thereupon issue the summons, 
which shall be directed to the person from whom payment is claimed, 
and also to every person who, if the claim were not made, would be 
entjitled to receive the money claimed by the plaintiff. 

If the relief sought is the enforcement of a lien or charge against 
land or chattels, or includes such relief, the claim must be verified 
by affidavit, filed with it. 

A copy of the claim, and of the affidavit verifying it, if any, shall 
be served with the summons. 

Form of claim. 

20. The claim must state— 

(a.) The name and residence of the claimant, and of the person 
for whom or upon whose credit the work was done, and 
the period within which it was 4one, and, in the case of a 
claim of lien, the name of the owner of the property to be 
charged ; 
(b.) The nature of the work done; 
(c.) The sum claimed to be due ; 

(d,) The date of expiry of the period of credit, if any, agreed to 
by the claimant for payment for his work, where credit 
- * has been given ; 

and, in the case of a claim of lien, must describe the property sought 
to be charged. 

The claim may be in one of the forms given in the Schedule 
to this Act, and, when it is required to be verified, shall be verified 
by the affidavit of the claimant, or some other person having full 
knowledge of the matters required to be verified, and the affidavit of 
an agent shall state that he has such knowledge. 

Service of summons. 

21. The summons shall be served in such manner, and be return- 
able on such date, as the rules or practice of the Court may prescribe. 
In the absence of and until the making of rules on the subject by 
any Court, the practice of the Court in matters relating to sum- 
mary applications to the Court shall, as nearly as possible, be 
followed. 

Unless and until otherwise provided by rules of Court, — 

(1.) Service of a summons shall be sufficient, if it is duly made 

three clear days before the date appointed for the hearing 

of the summons : 
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^2.) Service of a summons may be made by delivering a copy of 
it, together with a copy of the claim and affidavit of veri- 
fication, if any, to a defendant personally, or to his autho- 
rised agent : 

<(3.) The Court may proceed to hear and decide the claim or dis- 
pute in the absence of a defendant, upon proof of personal 
service on the defendant or his agent, or upon proof that 
all reasonable efforts have been made to effect personal 
service on the defendant or his agent, and that copies of 
the summons, claim, and affidavit, if any, have been 
affixed in some conspicuous place upon the work in respect 
of which the claim or dispute arises. 

Payment into Court by person liable. 

22. If there is no dispute as to the amount which an owner, 
•employer, contractor, or sub-contractor is liable to pay, but the 
-question or dispute is limited to determining who are the persons 
•entitled to receive payment of it, such owner, employer, contractor, 
•or sub-contractor may by payment into Court of the amount claimed 
relieve himself and his property of all further habihty in respect of 
fiuch amount, and of any costs of the proceedings. 

In disputed cases owner may by payment into Court release property from lien. 

23. If the fact or extent of the liability of an owner or employer 
is in dispute, he may, by payment into Court of the amount claimed, 
or on giving security to the satisfaction of the Court, reheve the 
land or property upon which a lien is claimed from liability to the 
lien. 

Protection of property. 

24. A Court, or a Resident Magistrate in the case of proceedings 
taken in the Resident Magistrate's Court, may, upon the application 
•of a plaintiff ea; parte, make such interim orders for the custody or 
preservation of any property concerned as may be necessary for the 
protection of the interests of any party or parties interested, pending 
the decision of the Court upon the claim or dispute. 

In addition to any punishment or penalty which a Court may be 
authorised to impose for the breach or contempt of its decrees or 
-orders, any person who, after notice of any such order, disobeys it 
or acts contrary to it, shall be liable, in the discretion of the Court or 
-Judge or Resident Magistrate, to a penalty not exceeding fifty pounds, 
^nd such penalty may be enforced by the Court or Magistrate, on 
application by the plaintiff or any other person interested in or 
effected by the claim in dispute, in the like manner and by the like 
process as a judgment of such Court or of such Magistrate could be 
-enforced under the ordinary procedure applicable. 

Several claims for wages may be joined. 

25. A claim for wages may include the claims of any number of 
workmen whose primary claim is against the same person, and who 
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may choose to join in it. In any such case, if a lien is claimed, each 
claimant must verify his claim by afl&davit, substantially in accord-^ 
ance with the form in the Schedule to this Act. 

Effect of pajrment under order of Court. 

26. All payments made by an employer, contractor, or sub- 
contractor to any person under and in compliance with an order 
of a Court having jurisdiction under this Act sha^l be a sufficients 
discharge to the person making the payment of his liability to pay 
the money to the person who, but for the order, would have beent 
entitled to receive the money from him. 

REMEDIES AGAINST LAND. 
Registration of lien. 

27. When a person entitled to a lien upon land intends to have^ 
recourse to the land he must register his lien against the land in the- 
following manner : — 

Land under " The Land Transfer Act, 1885." Notice. 

(1.) When the land is held under the provisions of ** The Landl 
Transfer Act, 1885,*' a copy of the statement of claim of lien and. 
affidavit, certified by the proper officer of the Court in which the- 
original has been filed, shall be lodged in the office of the District 
Land Begistrar in the district in which the land is situated, who* 
shall thereupon register the claim of lien upon the title to the land 
in question in the manner in which caveats are required to be- 
registered. 

Notice of the claim of Hen shall be given by the Begistrar, by 
letter through the post-office to the registered proprietor, and to* 
every mortgagee or encumbrancee of the land. 

The registration shall be deemed to have been made at the time^ 
of the day on which the claim of lien is lodged in the office. 

Land not under ** The Land Transfer Act, 1885." 
(2.) When the title of the land is not held under the provisions- 
of '* The Land Transfer Act, 1885," a claim of lien may be registered 
in the same manner as any deed or instrument affecting such land, 
may by law be registered. 

Begistration fee. 

28. A claim of lien upon land shall not be liable to any stamp- 
duty. A fee of one shilling and no more shall be payable upon the 
registration of a claim of lien. 

When claim to be registered. 

29. A claim of lien upon land must be registered not later thaiB 
thirty days after the completion of the work. 

If the claim of lien is not registered within that time the liem 
shall be extinguished. 

Until registration the land shall not be affected by lien or claims 
of lien. 
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Death of lien-holder or assignment of lien. 

30. In the event of the death of a person entitled to a lien under 
this Act) his right of lien shall pass to his personal representatives. 

Discharge of liens. 

31. A lien may be discharged by a receipt signed by the claimant,, 
or his agent duly authorised in writing, acknowledging payment of 
the amount claimed, and verified by affidavit, and filed. The receipt 
shall be numbered and entered or recorded by the District Land 
Registrar or Registrar of Deeds in the same manner as other instru- 
ments ; the fee shall be the same as for registering a claim of lien. 

Cost of registering discharge. 

32. The registration of discharges of liens shall be at the cost of* 
the person in making the claim of lien, unless the Court otherwise 
orders. 

Action by lien-holders for joint benefit. 

33. Any number of persons each of whom is entitled to a lien 
of the same order of priority may join in one proceeding to enforce- 
their liens ; and any action brought by any person to enforce a lien 
shall be taken to be brought on behalf also of every person entitled: 
to a lien of the same order of priority who shall, before the date^ 
appointed for hearing the claim or any adjournment of the hearing,, 
file in the proper ofl&ce of the Court from which the summons issued 
a duly- verified statement of his claim of lien, indorsed with a 
request that the claimant may be added as a party to the action. 

Consolidation of proceedings. 

34. When separate actions are brought against the same person,, 
or against several persons, in respect of work done under the same- 
contract between the employer and the principal contractor, the 
Court may order them to be consolidated, upon such terms as may 
be just. 

When proceedings have been commenced in more than one Court 
and are still pending in respect of separate claims of lien against 
the same person for work done under the same contract made by 
him as employer, such proceedings may be remitted to the Court ini 
which proceedings were first instituted, if the amounts claimed in 
such remitted proceedings are within the limits prescribed by this^ 
Act, or otherwise within the jurisdiction of such last-mentioned 
Court, and in any other case may be remitted to some Court having; 
jurisdiction to deal with the whole matter in question in such pro- 
ceedings. 

Prosecution of claim when plaintiff dies, &c. 

35. In the event of the death of the plaintiff, or his refusal or- 
neglect to proceed, any other claimant of a lien of the same order of 
priority, who has filed his claim in the manner and within the time 
prescribed by this Act, may be allowed by the Court to prosecute 
the action on such terms as may be deemed just and reasonable. 
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Time when sale may be made. 

36. If judgment is recovered against an employer or owner upon 
-a claim of lien, the Court, Judge, or Resident Magistrate may direct 
a sale of the land or chattel to take place at any time after one 
month from the recovery of the judgment, and may direct such 
j)ublic notice, not being less than fourteen days, of such intended 
sale as may be deemed necessary. 

Court may direct sale and removal of chattel. 

37. When the lien is upon a chattel which is afl&xed to land, the 
Oourt may direct the sale of the chattel, and may authorise its 
removal from the land to which it is affixed. 

Costs. 

38. When judgment is given for enforcing a lien, the Court may 
^dd to the judgment the costs of and incidental to registering the 
lien, as well as the costs of the proceedings. 

Registry may be annulled. 

39. The Court may direct the vacation of the registration of a 
lien, upon payment into Court of the amounts claimed in or undei? 
-any proceedings instituted upon the lien, or upon such other terms 
as may be just. 

Execution upon a sale ordered by District Court or Resident Magistrate. 

40. When a sale of any estate or interest in land is directed 
under the provisions of this Act under a decision of a District Court 
•or Besident Magistrate's Court, the sale shall be made by the 
.Sheriff in the Supreme Court dtistrict where such land is situated 
^pon delivery to him of a copy of such decision, duly certified by 
the Clerk of the District Court or the Besident Magistrate's Court, 
as the case may be, which shall be a sufficient warrant and authority 
to such Sheriff to effect and complete the sale in the same manner 
und with the same powers and authorities as he is required or 
authorised to effect a sale of land under a writ of sale pursuant to a 
judgment of the Supreme Court, including the execution of any 
instrument necessary to convey or transfer to a purchaser the estate 
-or interest sold. 

Person prejudicially affected may apply to Court. 

41. Any person alleging that he is prejudicially affected by a 
-claim of lien or charge, or by registration under this Act, may at any 
time apply to the Court, Judge, or Besident Magistrate to have such 
-claim or registration cancelled or the effect thereof modified, and 
-such order may be made as may be just. 

Vexatious notice of claim. 

42. If any person vexatiously or without any reasonable grounds 
^ves notice of claim of lien or charge, or registers any lien, such per* 
■son shall be liable to pay to any person prejudicially affected thereby 
«uch compensation as a Court, Judge, or Besident Magistrate on a 
nummary application may fix and determine. 
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Costs. 

43. In all proceedings under this Act the Court, Judge, or 
Besident Magistrate shall have power to award costs to any of the 
parties to such proceedings. 

GENERAL PROVISIONS. 
Special provision for enforciog lien on personal chattels. 

44. (1.) When a workman has done work upon a chattel in his- 
possession by way of alteration or improvement, or for the purpose of 
imparting an additional value to it, so as thereby to be entitled to a 
lien upon such chattel or thing for the amount or value of the work 
done, then, in case the amount to which he is entitled remains unpaid 
for two months after it ought to have been paid, he may, in addition 
to all other remedies provided by law, cause the chattel in respect 
of which the lien exists to be sold by auction. 

(2.) One week's notice of the sale shall be given by advertisement 
in a newspaper published in the locaUty in which the work was done, 
or, in case there is no newspaper published in such a locality, then in a 
newspaper circulating in the neighbourhood, stating the name of the 
person indebted, the amount of the debt, a description of the chattel 
to be sold, the time and place of sale, and the name of the auctioneer,, 
and leaving a like notice in writing at the last or known place of 
residence (if any) of the owner, if he is a resident of the locality. 

(3.) The proceeds of the sale shall be applied in payment of 
the amount due under the lien and the costs of advertising and sale, 
and any surplus shall be paid over to the Clerk of the Besident 
Magistrate's Court at or nearest to the place of sale, to be held by 
him for the benefit of the person entitled to it. 

Affidavits to be sworn without fee. 

45. Any affidavit required to be made under the provisions of 
this Act may be sworn before a Justice of the Peace, or before any 
other person authorised to take affidavits in the Supreme Court, and 
no fee shall be payable or taken for administering the oath. 

Saving of other remedies. 

46. Except to the extent otherwise mentioned in this Act,, 
nothing herein contained shall be construed to impair or affect any 
right or liability accruing or accrued under the provisions of '* The 
Workmen's Wages Act, 1884," or the right of any person to whom 
a debt is due for work done or materials furnished to maintain a 
personal action to recover the debt against any person liable for it ; 
and the judgment, if any, obtained by the plaintiff in any such action 
shall not impair or otherwise affect any lien or other right to which 
he is entitled under this Act. 

Act not to affect certain lands. 

47. Nothing in this Act contained shall be deemed to create or 
give to any person any right or remedy against any land vested in 
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Her Majesty, or in the New Zealand Bailway Commissioners, or in 
any body corporate. Board, or local authority procuring or under- 
taking the performance of any work for any public purpose. 



SCHEDULE. 



FOBM 1. 

Notice of Intention to claim Lien, 

To Mr. CD., of 
I, A.B. [Name of claimant} , of [Here state residence and occupation of claimant] , 
hereby give you notice that I claim under ** The Gontractors' and Workmen's 
Lien Act, 1892," a lien upon your land [or steam-engine, or tu the case may fre] 
•at [Here describe the land or chattel in such a manner that it can be identified] , 
in respect of the following work done upon or in connection with the land [or as 
the case may &«], that is to say [Here give a short description of the nature of the 
ivork done^ and for which the lien is claimed] , which work was [or is to be] done 
by me while in the employment of [or under a sub-contract with] [Here state 
the name and residence and occupation of the person for whom or upon whose credit 
the work is done] , on or before the day of , 18 . 

The amount which I claim as due [or to become due] is £ , and I 

require you to take the necessary steps to see that this amount is paid or secured 
cto me. 

Dated at , this day of , 18 . 

[Signature of Claimant.] 



Form 2. 
Notice of Intention to claim Charge, 

To Mr. CD. 
I, A.B. [Name of claimant']^ of [Here state residence and occupation of claimant] , 
hereby give you notice that I claim under ** The Contractors' and Workmen's 
Lien Act, 1892," a charge upon the money which is now or will be payable by 
you to [Here state the name and residence of the contractor or sub-contractor to 
whom the money sought to be charged is payable] , in respect of the following work 
done by me in respect of your contract with the said E.F., that is to say [Here 
give a short description of the vulture of the work done and for which the charge is 
■claimed] , which work was [or is to be] done by me while in the employment of 
the said E.F., [or of G.H., a sub-contractor under the said E.F.], on or before 
the day of ,18 . 

The amount which I claim as due [or to become due] is £ , and I 

require you to take the necessary steps to see that this amoimt is paid or secured 
to me. 

Dated at , this day of , 18 . 

[Signature of Claimant,] 



FOBM 3. 

Statement of Claim to be filed on commencing Proceedings, 
A.B., of IState residence and occupation of claimant] , claims under " The Con- 
tractors' and Workmen's Lien Act, 1892," to recover from [^Here state the name, 
residence, and occupation of the persons against whom the claim is made] the sum 
of £ , for days' wages as a bricklayer [or as the case may be 

{State concisely the nature of the work or service in respect of which the claim 
IS made)] . 
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The work weis done for [State the namey residence ^ and occupation of the 
person for whom or upon whose credit the work was done] , between the 
^ay of ' , and the day of last. 

The credit agreed to by the claimant expired on 

If a lien is claimed^ add — 

The claimant claims a lien for the above sum upon the land of the said G.D. 
«t [Here give a description of the property to be charged, sufficient for the purpose 
-of registration] [or on the steam-engine of the said CD. now at (Here gvoe such 
^ description of the chattel to be charged as will identify it)] . 

Dated at , this day of , 18 . 

ISignature of Claimant.] 



Form 4. 
Statement of Claim for Wages by several Claimants. 
The following persons claim under ** The Contractors* and Workmen's Lien Act, 
1892," to recover from [Here state the name, residence, and occupation of the 
person against whom the claims are made] the following sums for wages [^Here 
state the names, residences, and occupations of the several persons claimitig the 
lien, and particulars of their claims] : — 

A.B., of [residence and occupation] , £ , f or days' wages, as, &c, 

CD., „ „ , £ , for days' wages, as, &o. 

E.F., „ „ , £ , for days' wages, as, &c. 

The work was done for [State the name, residence, and occupation of the person 
Jot whom or upon whose credit the work was done] between the day of 

and the day of last. 

The credit agreed to by the claimants expired on 

If a lien is claimed, add— 

The claimants claim a lien for the above sums upon the land of the said G.H. 
at [Here give a description of the property to be charged, suffixiient for the purpose 
of registratum] [or on the steam-engine of the said G.H. now at (Here give stich 
■a description of the chattel to be charged as will identify it] . 

Dated at , this day of , 18 . 

[Signature of Claimants.] 



Form 6. 
Affidavit verifying Claim, 
1, A.6. [or CD.] , do make oath that the above [or annexed] claim is true [or 
4ihat the said claim, so far as relates to me (or to A.B.) is true] . 

Or, We, A.B. and CD., named in the above [or annexed] claim, do make 
oath, and each for himself saith, that the said claim, so far as relates to him, is 
true. 

[Where the affidavit is not made by the claimant himself a clause must be 
-added to the following effect: I, CD., have full knowledge of the facts set forth 
in the above (or annexed) claim.] 

Sworn before me at , in New Zealand, ) 

this day of , 18 . / 

[Or, The said A.B. and CD. were severally] 

^wom before me at , in New Zealand, \ 

this day of , 18 .] J 

[O, The said E.F. was sworn before me at 

, in New Zealand, this day of - 

,18 .] 
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• THE EMPLOYERS' LIABILITY ACT, 1882.'* 



1882, No. 20. 

An Act to extend and regulate thet Liability op Ebcployubs- 
TO make Compensation for Personal Injuries suffered by 
Workmen in their Service. [ISth September, 1882. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the amthority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is " The Employers' Liability Act,.. 
1882." 

Interpretation. 

2. In this Act, — 

(1.) The expression ** person who has superintendence intrusted 
to him" means a person whose sole or principal duty is 
that of superintendence, and who is not ordinarily en- 
gaged in manual labour : 

(2.) *' Employer" includes a body of persons, corporate or incor- 
porate, and the Governor or any Minister acting for or 
on behalf of Her Majesty, or Her Majesty's Government^ 
within the colony : 
[(3.) " Workman " does not include a domestic or menial servant, 
but, save as aforesaid, means a railway servant, and any 
person who, being a labourer, servant in husbandry, 
journeyman, artificer, handicraftsman, miner, or other- 
wise employed in manual labour, whether under the age 
of twenty-one years or above that age, has entered into or 
works under a contract with an employer, whether the 
contract be made before or after the passing of this Act^ 
be express or implied, oral or in writing, and be a con- 
tract of service or a contract personally to execute any 
work or labour.] {Bepealed, see p. 20.) 

Compensation for personal injury to workman — arising: From defect in wajrs,. 
works, machinery, or plant ; from negligence of superintendent ; or over- 
seers, &o. ; from default of another workman ; from negligence of another- 
workman, — may be claimed as though he had not been a workman. 

3. Where, after the commencement of this Act, personal injury 
is caused to a workman, — 

(1.) By reason of any defect in the condition of the ways, works, 
machinery, or plant connected with or used in the business 
of the employer ; or 

(2.) By reason of the negligence of any person in the service 

the employer who has any superintendence intrusted to- 
him, whilst in the exercise of that superintendence ; or 



Digitized by 



Google 



THE EMPLOYERS' LIABILITY ACT, 1882. 17 

(3.) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the workman 
at the time of the injury was bound to conform, where 
such injury resulted from his having so conformed ; or 
(4.) By reason of the act or omission of any person in the service 
of the employer done or made in obedience to the rules 
or by-laws of the employers, or in obedience to particular 
instructions given by any person delegated with the 
authority of the employer in that behalf ; or 
(5.) By reason of the negligence of any person in the service of 
the employer who has the charge or control of any signal, 
point, locomotive engine, or train upon a railway, — 
the workman, or, in case the injury results in death, the legal per- 
sonal representatives of the workman, and any persons entitled in 
case of death, shall have the same right of compensation and reme- 
dies against the employer as if the workman had not been a work- 
man of nor in the service of the employer, nor engaged in his work. 

Gases where workmen not entitled to compensation. 

4. A workman shall not be entitled under this Act to any right 
of compensation or remedy against the employer in any of the follow- 
ing cases, that is to say, — 

(1.) Under subsection one of section three, unless the defect 
therein mentioned arose from, or had not been discovered 
or remedied owing to, the negligence of the employer, or 
of some person in the service of the employer and intrusted 
by him with the duty of seeing that the ways, works, 
machinery, or plant were in proper condition : 

(2.) Under subsection four of section three, unless the injury 
resulted from some impropriety or defect in the rules, by- 
laws, or instructions therein mentioned : Provided that 
whece a rule or by-law has been duly made or approved 
under or by virtue of any Act of the General Assembly, it 
shall not be deemed for the purpose of this Act to be ah 
improper or defective rule or by-law : 

(3.) In any case where the workman knew of the defect or 
negligence which caused his injury, and failed within a 
reasonable time to give, or cause to be given, information 
thereof to the employer, or some person superior to him- 
self in the service of the employer, unless he knew that 
the employer or such superior already knew of the said 
defect or negligence. ' 

Limit of amount of compensation recoverable. 
[6. The amount of compensation recoverable under this Act shall 
not exceed such sum as may be found to be equivalent to the esti- 
mated earnings, during the three years preceding the injury, of a 
person in the same grade employed during those three years in the 
like employment and in the district in which the workman is effi- • 
ployed at the time of the injury.] {Repealed, see p. 21.) 
2 
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Limit of time for recovery of compenBation. 

6. An action for the recovery, under this Act, of compensation 
for an injury, shall not be maintainable unless notice in writing that 
injury has been sustained is given within six weeks, and the action 
is commenced within six months from the occurrence of the accident 
causing the injury, or, in case of death, within twelve months from 
the time of death : Provided always that in case of death the want 
of such notice shall be no bar to the maintenance of such action if 
the Judge shall be of opinion that there was reasonable excuse for 
8uch want of notice. 

Money payable under penalty to be deducted from compensation awarded. 

7. There shall be deducted from any compensation awarded to 
any workman, or representative of a workman, or persons claiming 
by, under, or through a workman, in respect of any cause of action 
arising under this Act, any penalty, or part of a penalty, which may 
have been paid in pursuance of any other Act of the General As- 
sembly to such workman, representative, or persons in respect of 
the same cause of action ; and where an action has been brought 
under this Act by any workman, or representatives of any workman, 
or any persons claiming by, under, or through such workman, for 
compensation in respect of any cause of action arising under this 
Act, and payment has previously been made of any penalty, or part 
of a penalty, under any other Act of the General Assembly in respect 
of the same cause of action, such workman, representatives, or 
persons shall not be entitled thereafter to receive any penalty or 
part of a penalty under any other Act of the General Assembly in 
respect of the same cause of action. 

All cases with consent of parties may be in Resident Magistrate's Court. 

8. (1.) Every action for the recovery of compensation under this 
Act shall be brought in any Court of competent jurisdiction, but 
may, with the consent of both parties, be brought in a Eesident 
Magistrate's Court, notwithstanding the amount claimed may be 
beyond his ordinary jurisdiction; and such Magistrate is hereby 
empowered to hear and determine any such case. 

Appointment of Assessors to decide amount of compensation. 
(2.) Upon the trial of any such action in a Eesident Magistrate's 
Court, one or more Assessors may be appointed for the purpose of 
ascertaining the amount of compensation. 

Bules for regulating appointment, remuneration, and procedure, &c., of such 
Assessors, and for consolidating actions under this Act. 

(3.) For the purpose of regulating the conditions and mode of 
appointment and remuneration of such Assessors, and all matters 
of procedure relating to their duties, and also for the purpose of 
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•consolidating any previous actions under this Act in a Eesident 
Magistrate's Court, and otherwise preventing multipHcity of such 
actions, rules and regulations may be made, varied, and repealed 
from time to time in the same manner as rules and regulations for 
regulating the practice and procedure in other actions in Eesident 
Magistrates' Comets. 

Notice of injury to be given, and may be served by delivery or registered 

letter. 

9. Notice in respect of an injury under this Act shall give the 
name and a.ddress of the person injured, and shall state in ordinary 
language the cause of the injury and the date at which it was sus- 
tained, and shall be served on the employer, or, if there is more than 
one employer, upon one of such employers. 

The notice may be served by deUvering the same to or at the 
residence or place of business of the person on whom it is to be 
served. 

The notice may also be served by post by a registered letter, 
addressed to the person on whom it is to be served at his last known 
place of residence or place of business ; and, if served by post, shall 
be deemed to have been served at the time when a letter containing 
the same would be delivered in. the ordinary course of post ; and in 
proving the service of such notice it shall be sufficient to prove that 
the notice was properly addressed and registered. 

Service of notice on corporations or public officers. Notice and proceedings 
against the Crown. 

10. Where the employer is a body of persons, corporate or unin- 
corporate, the notice shall be served by deKvering the same at, or 
by sending by post in a registered letter addressed to, the office, 
or, if there be more than one office, any one of the offices of such 
body. 

Where the employer is Her Majesty, notice may be given in the 
mode prescribed by Part TI, of '*The Crown Suits Act, 1881," and, 
notwithstanding anything hereinbefore contained, all the provisions 
of that Act, so far as applicable, shall extend to claims maide under 
this Act upon or against Her Majesty. 

Notice not invalidated for want of form. 

11. A notice under this section shall not be deemed invalid by 
reason of any defect or inaccuracy therein, unless the Magistrate or 
Judge who tries the action arising from the injury mentioned in the 
notice shall be of opinion that the defendant in the action is pre- 
judiced in his defence by such defect or inaccuracy, and that the 
defect or ina.ccuracy was for the purpose of misleading. 
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"THE EMPLOYERS' LIABILITY ACT AMENDMENT ACT, 

1891." 



1891, No. 10. 
An Act to amend *' The Employers' Liability Act, 1882." 

[19^^ Atigust, 1891, 
Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is " The Employers' Liability Act 
Amendment Act, 1891." 

Interpretation. 

2. In this Act, unless inconsistent with the context, — 
"Ship" includes any vessel of whatever kind, whether pro- 
pelled by steam, sails, oars, or by any other motive-power :. 

" Seaman " includes every person employed upon a ship, whe- 
ther at sea or in port. 

Amendments of definition of ** workman " in ** The Employers' Liability Act, 

1882." 

3. For the purposes of "The Employers' Liability Act, 1882'* 
(hereinafter called "the said Act"), and this Act, the expression 
"workman" means any person, male or female, whether under or 
over the age of twenty -one years, who, under contract with an em- 
ployer, whether made before or after the passing of the said Act or 
this Act, contracts personally to do or perform any work or manual 
labour of any kind, whether technical, skilled, or unskilled, and 
whether such contract be oral or in writing, express or implied. 

A " seaman" as defined by this Act is also included in the ex- 
pression " workman " hereinbefore contained ; but such expression- 
does not include a domestic servant of either sex. 

The definition of the expression " workman " in the said Act is- 
hereby repealed. 

Remedy for injury to seamen employed in ships. 

4. Where, after the commencement of this Act, in any navigable 
waters within or in the jurisdiction of New Zealand, personal injury 
is caused to a seaman — 

(1.) By reason of any defect or unfitness in the condition of any 
spars, rigging, tackle, machinery, fittings, apparel, or fur- 
niture of any ship, or by reason of the absence of any 
necessary spars, tackle, machinery, fittings, or other - 
apparel or furniture, if such defect, unfitness, or absence 
could by reasonable care or diligence have been discovered 
by the employer or by some person in his service in trusted - 
by him with the care, custody, or control of such spars,, 
tackle, machinery, fittings, apparel, or furniture respec- 
tively ; or 
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(2.) By reason of the negligence of any person in the service of 
the employer who has any superintendence intrusted to 
him, whilst in the exercise of such superintendence ; or 
(3.) By reason of the negligence of any person in the service of 
the employer to whose orders or directions the seaman 
or any other person who was at the time of the injury 
bound to conform and did conform : 
ifchen and in any of such cases, if injury results to the seaman, h6, or 
in case of his death his legal personal representatives and any per- 
sons entitled in case of death, shall have the same right of compen* 
nation and remedies against the employer as a workman or his legal 
personal representatives or such persons as aforesaid would, under 
the provisions of the said Act, have in like cases against his em- 
ployer. 

Bepeal of section 5 of ** The Employers' Liability Act, 1882." Court or jury to 
assess compensation. 

6. The fifth section of the said Act is hereby repealed, and in lieu 
thereof it is enacted that — 

The amount of compensation recoverable under this Act shall be 
'estimated and determined at such amount and in such manner as the 
•<3ourt before which the case is heard, or as the jury or the Assessors, 
.^.s the case may require, think fair and reasonable : 

Proviso as to limitation in certain cases. 

Provided that in cases heard before a jury the amount of com- 
pensation recoverable shall not exceed such sum as may be found 
to be equivalent to the estimated earnings, during the three years 
preceding the injury, of a person in the same grade employed during 
-those years in the like employment and in the district in which the 
workman is employed, unless the Judge shall, at the instance of 
the foreman of the jury, upon being requested by three-fourths of 
such jury, direct that in his opinion such earnings would not be a 
fair and reasonable compensation under the circumstances : 

Provided, further, that nothing in the last proviso shall apply to 
the case of an apprentice or articled pupil : 

Provided, further, that the amount of compensation recoverable 
'Under this Act shall not exceed five hundred pounds in respect of 
•any one cause of action. 

Payments by employer in respect of an injury to be considered when compensa- 
tion awarded. 

6. In determining in any case the amount of compensation pay- 
^able by an employer, the Court shall take into consideration the. 
value of any payment or contribution made by such employer to or 
for the injured person in respect of his injury, and also the value o£ 
«.ny payment or contribution made by such employer to any insur- 
^ance or compensation fund to the extent to which any person whb 
^ould otherwise be entitled to compensation has received, or is 
-Entitled to receive, compensation out of such fund. In any action 
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the fact of any payment or contribution having been made bv the* 
employer as aforesaid shall not of itself be any admission of Uability 
on his part. 

Extension of time within which notice of action may be given in certain cases, 
also of period within which action may be brought. 

7. Where a workman has a right of action under the said Act^ 
the notice required by the sixth section thereof may be given by 
such workman, his solicitor or agent; and if such workman has< 
sustained injury under such circumstances as render him physically 
or mentally incapable of giving or directing the giving of such 
notice, or if, in the opinion of his medical adviser, it would be 
injurious to such workman to give or direct the giving of such 
notice, and so as in any of such cases to be unable or unfit to give 
the notice required by the said sixth section, then, notwithstanding 
anything contained in the said section, such notice may be given 
not later than one month after the workman becomes physically or 
mentally capable of giving or directing the giving thereof, or when 
his medical adviser shall consider it would not be injurious to such 
workman to give or direct the giving of such notice, as the case may 
be. 

And, in any such case as herein provided for, the right of action 
shall be extended to a period of three months from the date when 
the person is capable or fitted to give or direct the giving of such 
notice as aforesaid, and shall not reckon from the occurrence of the 
accident causing the injury. 

Affidavits may be taken before any person authorised to take affidavits in 
Supreme Court. 

8. Where it may be necessary to make an affidavit for the pur- 
poses of any action or suit brought or proposed to be brought under 
the said Act or this Act, such affidavit may, notwithstanding any 
Act or law to the contrary, be made and taken before any person 
authorised by law to take affidavits in the Supreme Court. 

Contracts in bar of benefit of Acts to be void. 

9. Every covenant, contract, or agreement hereafter made or 
entered into whereby any workman or person binds himself or his 
personal representatives, either expressly or by implication, not to 
claim any benefit or enforce any right under the said Act or this. 
Act shall be null and void. 

Workman being illegitimate no bar to claim. 

10. Where personal injury to a workman who is illegitimate 
results in death, the same rights of compensation shall exist for the 
benefit of his mother, or of brothers and sisters by the same father 
and mother, as if he and such brothers and sisters were legitimate. 

Workman knowing of defect, (&o., not deemed to have voluntarily incurred risks^ 

11. In an action against an employer a workman shall not, 1)y 
reason of his continuing in the employment of the employer witht 
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knowledge of the defect, negligence, act, or omission which caused 
his injury, be deemed to have voluntarily incurred the risk of the 
injury. 

Workman not informing of defeot not to recover damages. 

12. A workman shall not be entitled to any right of compensa- 
tion or remedy against his employer in any case where the employer 
was ignorant of the defect, negligence, act, or omission which 
caused his injury, and such workman knowing of the same failed, 
without a reasonable excuse, to give or cause to be given, within a 
reasonable time, information thereof to his employer or to some 
person superior to himself in the service of his employer. 

-^ No redress for damage caused by negligence. 

13. No workman shall be entitled to recover damages or com- 
pensation in respect of any injury arising from his own negUgence. 

Judge or Magistrate may divide compensation. 

14. Where compensation is awarded in case of the death of a 
workman for an injury sustained by him in the course of his employ- 
ment, the amount recovered, after deducting the costs not recovered 
from the defendant, may, if the Judge or Magistrate so directs, be 
divided between the wife, husband (where the deceased was a wife), 
parents, and children of the deceased, in such shares as the Judge 
or Magistrate may determine. 

Bepresentatives of deceased employer may be sued. 

15. An action under the said Act and this Act shall lie, and may 
be maintained, against the representatives of a deceased employer. 



"THE EMPLOYEES' LIABILITY ACTS AMENDMENT ACT. 

1892." 



1892, No. 21. 
An Act further to amend ** The Employers' Liability Act, 
1882." [24:th September, 1892. 

Be it enacted by the General Assembly of New Zealand in Par- 
liament assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is *' The Employers* Liability Acts 
Amendment Act, 1892.'* 

Interpretation. 

2. In this Act. unless inconsistent with the context, — 

" The principal Act '' means ** The Employers' Liability Act, 
1882 : " 
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" The Amendment Act " means '* The Employers* Liability 

Act Amendment Act, 1891 : " 
"The Employers' Liability Acts'* means the principal Act 

together with the Amendment Act and this Act. 

Railway OommiRsioners deemed employers. 

3. For the purposes of the Employers* Liability Acts, the 
expression ''employer," in addition to the definition thereof con- 
tained in the principal Act, shall include the New Zealand Railway 
Commissioners constituted under " The Government Railways Act, 
1887 ; " and *' workman ** shall include any railway servant in the 
employ of the aforesaid Commissioners. 

Compensation for injuries, how paid by Railway Gommfssionera. 

4. The said Commissioners, in case of having to pay compensa- 
tion to any workman or workmen in their employ under the Em- 
ployers' Liability Acts, may under the authority of this Act pay any 
amount, not exceeding five hundred pounds, in respect of each 
claim or judgment against them, out of any moneys in their hands 
applicable for contingent expenses of the railways under their 
control, but no larger amount shall be paid by them for such com- 
pensation except out of moneys to be appropriated by Parliament 
for the purpose. 

Liability of employer for injuries in respect of men working for contractorli and 

sub-contractors. 

5. Whenever an employer enters into a contract, either written or 
verbal, with an independent contractor to do part of such employer's 
work, or whenever such contractor enters into a contract with a sub- 
contractor to do all or any part of the work comprised in such con- 
tractor's contract with the employer, such contract or sub-contract 
shall not bar the liability of the employer for injuries to the workmen 
of such contractor or sub- contractor resulting from any defect in the 
condition of the W9,ys, works, machinery, or plant, if they are the 
property of the employer, or furnished by him, and if such defect 
arose, or had not been discovered or remedied, through the negli- 
gence of the employer or of some person intrusted by him with the 
duty of seeing that such condition is proper. Nothing in this section 
contained shall take away any right of action which the principal 
employer may have against his contractor or sub-contractor, or any 
right of action which any workman may have against his immediate 
employer, but the workman shall not be entitled to recover compen- 
sation more than once in respect of the same injury. 

Defence of common employment. 

6. Where a workman in the course of his employment is injured 
through the negligent act of another workman in the course of his 
employment, employed in or about the same work, the injured work- 
man shall have his remedy against the employer of the workman 
^hose negligence caused the injury, and the defence of common 
employment shall not avail in any such action unless the workman 
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injured and the workman whose negligence caused the injury were 
not only engaged in a common employment but were in the employ 
•of a common employer : Provided that the injured workman shall 
not be entitled to recover if he shall have been guilty of contributory 
negligence. 

Nothing.in this section contained shall be construed to take away 
•or to limit any other defence which the employer, against whom 
rsuch action is brought, might otherwise have to such action. 

The employer shall be entitled to be indemnified by the work- 
man whose negUgence shall have caused the injury to the extent of 
.Any damages and costs which such employer may have paid. 

Amount of compensation. 

7. The amount of compensation recoverable under this Act shall 
not exceed five hundred pounds in respect of any one cause of 
■action. 

Abt to be part of Employers' Liability Acts. 

8. This Act shall be read along with, and form part of, the 
Employers* Liability Acts. 



'THE FACTORIES ACT, 1894." 



1894, No. 31. 

An Act to consolidate and amend the Law for supervising 

and regulating factories and work-rooms. 

[ISth October, 1894. 

Be it ENACTED by the General Assembly of New Zealand in 
Parliament assembled, and by the authority of the same, as fol- 
lows : — 

Short Title. 

1. The Short Title of this Act is *' The Factories Act, 1894.*' 

Interpretation. 

2. In this Act, unless inconsistent with the context, — 

'* Board " means the Local Board of Health constituted under 
'* The PubUc Health Act, 1876," having jurisdiction in the 
city or borough, county, or town district where any factory 
or work-room subject to this Act is situated : 

*' Child " means a boy or girl under the age of fourteen years : 

•*' Factory " or *' work-room " means — 

Any office, building, or place in which two or more 
persons are engaged, directly or indirectly, in working for 
hire or reward in any handicraft, or in preparing or manu- 
facturing articles for. trade or sale, including all bake- 
houses; and 
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Any office, building, or place in which steam or other 
mechanical power or appliance is used for the purpose of 
manufacturing goods, or packing them for transit : 

But where the operations of any manufacturer are- 
carried on, for safety or convenience, in several adjacent 
buildings grouped together in one enclosure, these shall 
be classed and included as one factory for the purposes of 
registration and the computation of registration fees : 

" Factories Acts " means this Act, and includes all Acts here- 
after to be passed in amendment or substitution thereof : 

** Inspector" means any male or female Inspector of factories- 
and work-rooms appointed under this Act ; and, where the 
expression "the Inspector" is used, it means any In- 
spector having authority in a district constituted under 
this Act : 

** Medical authority" means any legally-qualified medical 
practitioner authorised to grant certificates in a district 
for the purposes of this Act : 

** Minister " means any member of the Executive Council of 
New Zealand whom the Governor may from time to time 
appoint to have charge of the administration of this Act^ 
or any member of the Executive Council for the time being, 
acting in his place in such charge : 

** Newspaper" means any paper containing public news, in- 
telligence, or occurrences, or any remarks or observations, 
therein, printed for sale and published in New Zealand 
periodically or in parts or numbers at intervals not ex- 
ceeding twenty-six days between the publication of any 
two such papers, parts, or numbers : 

"Occupier" means the person, company, or association em- 
ploying persons in any factory or work-room, or occupying, 
any office, building, or place intended as or about to be 
used as a factory or work-room, and includes any agents 
manager, foreman, or other person acting or apparently 
acting in the general management or control of any such 
factory or work-room ; but 

In counting the number of people employed in any^ 
factory or work-room, the occupier, or, if he be married^ 
such occupier together with his wife, shall be considered 
as one person : 

In factories occupied by a company or association the 
working manager for the company or association shall be 
^: considered as the occupier : 

** Eegulations " mean regulations from time to time in force 
under this Act : 

** Shearer" means and includes every person who, during the 
season of the year for shearing sheep in any locality, is. 
bond fide employed by any owner of sheep in such locality 
in actually shearing such sheep, or in any capacity^ 
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in or about any shearing-shed in connection with such 
shearing : 
** This Act '* includes regulations made under this Act. 

Exemptions from Act. 

3. Except as hereinafter specially provided, nothing in this Act 
shall apply to slaughterhouses and shearing- sheds in bond fide use 
for slaughtering and shearing respectively. 

PAET I. 

FACTORIES AND WORK-ROOMS. 

(1.) Inspectors, Medical Authority, and Begistration. 
Governor may declare districts. 

4. The Governor may from time to time divide New Zealand, or- 
any portion thereof, into such districts as he shall think fit, and 
notice of the constitution of every such district shall be given in the 
Gazette as occasion requires. 

But in any case where a factory or work-room is situated beyond 
the limits of a city or borough, but so near thereto that, in the 
opinion of the , Governor, such factory or work-room should be 
included in the district comprising such city or borough, the 
Governor may extend the limits of such district so as to include 
such factory or work-room. 

If the boundaries of a city, borough, county, or town district are 
in any manner altered, such alteration shall, without further pro- 
ceeding, take eifect in respect of the district created under this- 
section, unless the Governor shall otherwise determine. 

Governor may appoint Inspectors and Chief Inspector. 

6. The Governor may from time to time appoint "such and so- 
many Inspectors, male or female, of factories and work-rooms as 
may appear to be necessary for carrying this Act into effect, and 
may assign one or more districts under this Act to one or more 
Inspectors. Any Inspector may hold such office in conjunction withi 
any other office or employment which the Governor shall deem not 
incompatible with his duties as such Inspector. 

In addition to any Inspectors appointed as aforesaid, the Go* 
vemor may from time to time appoint any person to be Chief 
Inspector, who shall have and may exercise in any part of the colony 
all the powers and authorities conferred upon Inspectors. 

Governor may appoint medical authorities. 
6. The Governor may in like manner appoint any persons, being: 
legally-qualified medical practitioners, to be medical authorities for 
the purposes of this Act, and may assign one or more districts under 
this Act to one or more such medical authorities, and may, by regula- 
tions gazetted from time to time, fix a scale of fees to be charged by 
and paid to such medical authorities. 
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Inspectors to be in Civil Service. 

7. Every Inspector may be so appointed, notwithstanding any 
provision in " The Civil Service Beform Act, 1886"; but except as 
to appointment, shall be subject in all other respects to the provi- 
sions of the Acts for the time being in force relating to the Civil 
"Service; and the Governor may from time to time remove any 
Inspector from his office. 

Medical authority not necessarily in such Service. 

8. No medical authority appointed under this Act shall, by 
reason of such appointment, be deemed to be in the Civil Service of 
the colony ; and the Governor may from time to time remove any 
isuch authority from his office. 

Application for registration to be given to Inspector, with psurticulars of 
factory or work-room. 

9. Every person — 

Occupying a registered factory or work-room shall, within the 
first twenty-one days of the month of January in every 
year; or 
Intending to go into occupation of any unregistered factory 
or work-room after the commencement ol this Act, shall^ 
before going into such occupation ; or 
In occupation of any building or place which after the com- 
mencement of this Act is intended to become for the first 
time, or after a period of disuse is intended to again be- 
come, a factory •or work-room, shall, before permitting 
such building or place to become or again become a fac- 
tory or work-room, — 
5serve on the Inspector and on the Board a written application to 
liave such factory or work-room registered under this Act, together 
^ith a notice, in such form and in such manner as may be pre- 
-scribed by regulations, containing particulars of the name and a 
"description of his factory or work-room, the place where it is situate, 
iihe nature of the work carried on or to be carried on therein, a 
•description of the motive-power (if any) therein, and, in case of a 
co-partnership or incorporated company, the name of the firm or 
^company under which the business of the factory or work-room is 
carried on, together with such further or other particulars as may be 
required by the regulations. 

In default of compliance with this section every such person 
rshall be liable to a penalty not exceeding ten pounds. 

Plans of- buildings in certain cases to be sent to Inspector. 

10. Every person who is in occupation of any building or place 
which is about to become for the first time, or after a period of dis- 
Tise is about to again become, a factory or work-room, shall, before 
the sam0 is used as such, forward to the office of the Inspector, 
ttpgether with his application for registration, and the particulars 
imentioned in the last-preceding section, a complete plan of such 
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building or place to the satisfaction of the Inspector, with particu- 
lars of the same, and an estimate of the number of persons of each; 
sex to be employed therein ; and such building or place shall not. 
be registered as a factory or work-room until such Inspector has in 
writing approved of such building or place as suitable for a factory 
or work-room, or has within ten days after the receipt of such plan, 
and particulars omitted to notify to such person any objection 
thereto. 

In default of compliance with this section every such person, 
shall be liable to a penalty not exceeding ten pounds. 

Factory or work-room to be registered on payment of fee 

11. The occupier of any factory or work-room shall forward to- 
the Inspector, together with the particulars mentioned in section 
nine, a fee for registration during the current year; and on receiving 
such particulars and fee the Inspector shall cause the particulars 
concerning the factory to be entered in a register to be kept for that 
purpose, and shall give a receipt for the fee. 

Begistration fee. 

12. The fee to be paid in respect of the application for registra- 
tion of every factory or work-room shall be a fee not exceeding the^ 
fee mentioned in the First Schedule hereto, according to the number 
of persons employed. The said fee shall be paid by the occupier 
of such factory or work-room on or before the thirty-first day of 
January in each year. 

Any person who is in occupatian of any building or place which 
after the month of January in any year is about to become for the 
first time, or after a period of disuse is about to again become, a 
factory or work-room, shall within thirty days of occupation pay 
such annual fee as would haye been given and paid if his occupa- 
tion had commenced during the month of January in the said 
year. 

Any occupier who, having made application to be registered 
under one class of fee mentioned in the First Schedule, shall, after 
or at any time during the then current year, so increase the 
number of persons employed by him or her as to bring his factory 
under another class of fee aforesaid, shall within seven days of his 
so doing give written notice to the Inspector, at the same time 
paying to the Inspector the difference in value between the fee of 
first application and the fee due for increased number of employes. 

Inspector may issue certificate for registration of factory or work-room. 

13. If it shall appear to the Inspector that all the requirements 
of the Act have been complied with, he shall issue under his h^nd to 
the occupier the annual certificate of registration of such factory or 
work-room. If it sJiall appear to the Inspector that such factory or 
work-room does not fulfil the conditions required by this Act, or 
that the occupier in any way infringes the provisions thereof, the 
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Inspector shall serve on the occupier a written notice that the 
annual certificate of registration will not be issued until the said 
provisions have been complied with. 

Any occupier of a factory or work-room who allows work to 
proceed therein after he has been served by the Inspector with 
the notice that the issue of the certificate of registration is sus- 
pended, shall be liable to a penalty not exceeding ten pounds for a 
first offence, nor exceeding fifty pounds for any second or subsequent 
offence. 

Powers of Inspector. 

14. Every Inspector shall have power to do all or any of the 
following things, that is to say, — 

(1.) To enter, inspect, and examine at all reasonable hours, by 
day and night, a factory or work-room, and every part 
thereof, when he has reasonable cause to believe that any 
person is employed therein, and to enter by day any place 
which he has reasonable cause to beUeve to be a factory 
or work-room ; 

(2.) To take with him in either case a constable into a factory or 
work-room in the execution of his duty ; 

0.) To require the production of the certificate of registration 
held by the occupier of any factory or work-room, or any 
other book, notice, record, list, or document which such 
occupier is by this Act required to keep, and to inspect, 
examine, and copy the same, or any notice or other docu- 
ment required to be kept or exhibited therein ; 

{4.) To make such examination and inquiry as may be necessary 
to ascertain whether the enactments relating to pubhc 
health and of this Act are compUed with, so far as re- 
spects the factory or work-room and the persons employed 
therein ; 

i6,) To examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters under this 
Act, every person whom he finds in a factory or work- 
room, or whom he has reasonable cause to believe to be or 
to have been within the preceding two months employed 
in a factory or work-room, and to require such person to 
be so examined, and to make and sign a declaration, under 
"The Justices of the Peace Act, 1882," of the matters 
respecting which he is so examined ; and 

(6.) To exercise such other powers and authorities as may be 
necessary for carrying this Act into effect. 

Occupiers to allow entry and inspection. 

15. The occupier of every factory or work-room, his agents and 
■servants, shall at all times furnish the means required by an In* 
«pector, or by an officer of the Board, necessary for an entry, inspec- 
tion, examination, and inquiry, or the exercise of his powers under 
tWs Act in relation to such factory or work-room. 
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Delaying an Inspeotor deemed an obstruction. 

16. Every person who wilfully delays an Inspector in the exer- 
<5i8e of any power under this Act, or who fails to comply with a 
requisition of an Inspector made under any such power as aforesaid, 
^r to produce any certificate of registration, book, record, certificate, 
notice, list, or document which he is required by or in pursuance of 
this Act to produce, or who conceals or prevents any person from 
Appearing before or being examined by an Inspector, or attempts so 
to conceal or prevent a person, shall be deemed to obstruct an In- 
spector in the execution of his duties under this Act : 

Provided that no person shall be required under this or the last 
two preceding sections to answer any question or give any evidence 
iiending to criminate himself. 

Penalty for obstruction. 

17. Where an Inspector is obstructed in the execution of his 
<luties under this Act, the person obstructing him shall be liable to 
A penalty not exceeding five pounds ; and, where an Inspector is so 
obstructed in or about a factory or work-room, the occupier of that 
factory or work-room shall be liable to a penalty not exceeding five 
pounds, or when the offence is committed at night not exceeding 
twenty pounds. 

Inspector to have certificate of appointment. 

18. Every Inspector shall be furnished with a certificate of his 
:appointment, and on applying for admission to a factory or work- 
room shall, if required, produce such certificate to the occupier. 

Penalty for forging certificate. 

19. Every person who forges or counterfeits any such certificate, 
or makes use of any forged, counterfeited, or false certificate, or per- 
sonates the Inspector named in any such certificate, or falsely pre- 
tends to be an Inspector under this Act, shall, on conviction thereof 
in a summary manner under *' The Justices of the Peace Act, 1882," 
be liable to imprisonment with hard labour for any term not exceed- 
ing six months. 

(2.) Begulations, 
Beoords to be kept in factory or work-room. 

20. In each factory or work-room the occupier shall keep or 
oause to be kept — 

(a.) A record of the names of all persons employed in such factory 

or work-room, together with the ages of all persons who 

are under twenty years of age ; 
(6.) A record showing generally the kind of work of each and 

every person employed in such factory or work-room ; 

and 
(c.) A record of the earnings paid per week of each person 

employed in such factory or work-room : 
and such record shall be produced for inspection by the Inspector 
Tsrhen demanded. 
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Notices to be afiftxed and mamtaiiied. 

21. The occupier of every such factory shall also cause to be- 
afSxed and maintained in some conspicuous place at or near the^ 
entrance of each factory or work-room, and in such other parts as aii^ 
Inspector from time to time directs, and in such a position as to be 
easily read by the persons employed in such factory or work-room ,^. 
a notice containing — 

(a.) The name and address of the Inspector for the district. 

(b,) The name and address of the medical authority for the- 

district ; 
(c.) The official address of the Board ; 
(d.) The hoUdays and the working-hours of the factory. 

Penalty for contravention. 

22. In the event of a contravention of the provisions of the last 
two immediately preceding sections in any factory or work-room, the 
occupier thereof shall be liable to a penalty not exceeding two pounds < 
for every day which elapses after a period of seven days from the 
registration of such factory or work-room, and during which the said 
provisions are not compUed with. 

Kecords of work donelelsewhere to be kept. 

23. Every occupier of a factory or work-room who has work done 
for the purposes of his factory or work-room elsewhere than in such 
factory or work-room shall keep a record, and the same shall be kept 
so as to be a substantially correct record of the description and 
quantity of the work done outside of such factory or work-room, and 
of the name and address of the person by whom the same is done^ 
together with the remuneration given for such work, and in default 
thereof shall be liable to a penalty not exceeding ten pounds. Such 
record shall be kept for the information of the Inspector, who alone 
shall be entitled to inspect the same, and who may, at all reasonable 
hours, examine and inspect the same. 

Labels to be affixed on articles so made. Second Schedule. 

Every occupier of a factory or work-room who shall give out 
piece-work to be done in a private dwelling, or in any place not 
registered as a factory, shall cause a printed label of the description 
shown in the Second Schedule of this Act to be affixed to every 
garment and every article wholly or partially made in unregistered 
workshops or private dwellings, except in cases previously sanctioned 
by the Inspector. 

Penalty. 

Any person who sells or exposes for sale such garments or 
articles without such labels shall be liable to a fine not exceeding 
ten pounds ; and any one who wilfully removes such labels before 
sale shall be liable to a penalty not exceeding twenty pounds. 

Every merchant, wholesale dealer, shopkeeper, agent, or dis- 
tributor who shall issue textile or shoddy material for the purpose ol 
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being made up by piece-workers or home-workers into articles for 
sale, shall be deemed to be the occupier of a factory for the purposes 
and within the meaning of this section. 

Inspector not to divulge contents of records. 

24. Every Inspector who divulges the contents of any record of 
persons employed in or outside of any factory or work-room, or 
makes use of his knowledge of the contents of such record, except 
for the purposes of this Act or for enforcing the provisions thereof, 
shall be hable to a penalty not exceeding fifty pounds, or to im- 
prisonment with hard labour for any term not exceeding six 
months. 

Reports by Inspectors. Annual report by Minister. 

25. Every Inspector shall, at such times and in such manner as 
may be prescribed by regulations, prepare reports upon the operation 
of this Act ; and the Minister shall, for the purpose of informing 
Parliament of the course and condition of trade, prepare an annual 
report, which shall be of a general and comprehensive character. 

Such report shall not refer by name to any particular occupier of 
a factory or work-room, or be sp framed as to readily admit of the 
identification of any such occupier, and shall show as nearly as 
possible the whole number of persons engaged in factories or work- 
rooms in New Zealand subject to this Act, classifying them according 
to their sex, age, and average weekly earnings, whether in wages or 
by piece-work, or both in wages and by piece-work, in each branch, 
their hours of labour, the percentage of work done in the factories 
or work-rooms, and the percentage of work done outside thereof, 
together with the scale of pay for such work, and such other parti- 
culars as he may think fit. 

Annual report to be laid before Parliament. 

26. Every such annual report shall be so prepared as to be laid 
before each House of the General Assembly in each session within 
thirty days of the commencement of such session ; but if there shall 
be more than one session of the General Assembly in any year, then 
it shall be sufficient to lay such report before the General Assembly 
in one of such sessions. 

(3.) Accidents, 
Safeguards from machinery to be provided. 

27. The occupier of every factory, including any or every 
Government railway workshop, where machinery is used shall 
furnish, to the approval of the Inspector, belt-shifters or other safe 
mechanical contrivances for the purpose of throwing on or off belts 
or pulleys, and, wherever possible, machinery therein shall be pro- 
vided with loose pulleys. All vats, pans, saws, planers, cogs, 
gearing, belting, shafting, set-screws, and machinery of every de» 
•cription in any factory or work-room shall be properly gusirded, 
and no person shall remove or make ineffective any safeguard around 
<w attached to any planer, saw, belting, shafting or other machinery, 

3 
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or around any vat or pan, while the same is in use, unless for the 
purpose of immediately making repairs thereto, and all such safe- 
guards shall be promptly replaced. 

By attaching thereto a notice to that effect, the use of any 
machinery may be prohibited by the Inspector, should such ma- 
chinery be considered by him as dangerous. Such notice shall be 
signed by the Inspector who issues it, and shall only be removed 
after the required safeguards are provided ; and the unsafe or dan- 
gerous machine shall not be used in the meantime. 

Any occupier not supplying such safeguards as are notified by 
the Inspector, or who removes such safeguards, or who continues to 
use prohibited machinery, shall be liable to a penalty not exceeding 
ten pounds, with a further penalty of two pounds for every working 
day during which such safeguards are not provided, or such pro- 
hibited machinery used. 

Penalty for death or injury by neglect of occupier. 

28. If any person is killed or suffers any bodily injury in conse- 
quence of the occupier of a factory or work-room having neglected 
to fence any machinery required by or in pursuance of ** The 
Inspection of Machinery Act, 1882,** to be securely fenced, or having 
neglected to maintain such fencing, the occupier of the factory or 
work-room shall be liable to a penalty not exceeding one hundred 
pounds, the whole or any part of wluch may be appHed for the 
benefit of the injured person or his family, or otherwise as the 
Minister directs ; and the penalty hereby imposed shall be in lieu of 
any other penalty imposed under ** The Inspection of Machinery Act, 
1882," for any such offence as hereinbefore mentioned. 

Limitation. 

But the occupier of a factory or work-room shall not be liable to 
a penalty under this section if any information against him for not 
fencing the part of the machinery by which the death occurred or 
bodily injury was inflicted has been heard and dismissed within one 
month previous to the time when the death occurred or the bodily 
injury was inflicted. 

Not to take away other remedy. 

This section shall not deprive the injured person, or his legal 
personal representatives, of any right of action he or they may have 
to recover damages in any Court of competent jurisdiction. 

Notice of accidents to be sent forthwith to Inspector and to medical authority. 

29. Where there occurs in a factory or a workshop any accident 
which either (a) causes loss of life to a person employed in the 
factory or in the workshop, or (b) causes bodily injury to a person 
employed in the factory or in the workshop, and is produced either 
by machinery moved by steam, water, or other mechanical power, 
or through a vat, pan, or other structure filled with solid, liquid, or 
molten metal, or other substance, or by explosion, or by escape of 
gas, steam, or metal, and is of such a nature as to prevent or be 
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likely to prevent the person injured by it from returning to his work 
in the factory or workshop within forty-eight hours of the occurrence 
of the accident, written notice of the accident shall forthwith be sent 
to the Inspector and to the medical authority for the district, 
stating the residence of the person killed or injured, or the place to 
which he may have been removed ; and if any such notice is not 
sent within twienty-four hours after the occurrence of such accident 
the occupier of the factory or workshop shall be liable to a fine not 
exceeding ten pounds. 

Medical authority to investigate and report upon accident. 

30. Where a medical authority receives, in pursuance of this 
Act, notice of an accident in a factory or a workshop, he shall, with 
the least possible delay, proceed to the factory or workshop and 
make a full investigation as to the nature and cause of the death or 
injury caused by that accident, and within the next twenty-four 
hours send to the Inspector a report thereof. 

The medical authority, for the purpose only of an investigation 
Under this section, shall have the same powers as an Inspector, and 
shall also have power to enter any room in a building to which the 
person killed or injured has been removed. 

There shall be paid to the said medical authority for the investi- 
gation such fee as the Governor in Council shall by regulations pre- 
scribe, which fee shall be paid by the Board as expenses incurred in 
the execution of this Act. 

(4.) Sanitary Provisions, 

Factories, &c., to be kept clean. 

31. Every factory or work-room shall be kept in a cleanly state, 
and free from effluvia arising from any drain, privy, or other nuis- 
ance. Where members of both sexes are working in the same, 
factory or work-room, unless members of the same family, there 
shall be sufficient water-closet or privy accommodation for each sex, 
separated in such manner as to insure privacy, to the satisfaction of 
the Inspector. 

Where only members of one sex are employed in a factory or 
work-room, sufficient water-closet or privy accommodation shall be 
provided to the satisfaction of the Inspector. 

Not to be overcrowded. Drinking water to be provided. 

32. A factory or work-room shall not be so overcrowded while 
work is carried on therein as to be injurious to the health of the 
persons employed therein, and shall be ventilated in such a manner 
as to render harmless, as far as is practicable, all the gases, vapours, 
dust, or other impurities generated in the course of the manufac- 
turing process or handicraft carried on therein that may be injurious 
to health. The owner or occupier of every factory or work-room 
shall provide a supply of fresh drinking-water. 
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A factory or work-room in which, in the opinion of the Inspector^ 
there is a contravention of this section, and which opinion is signi*^ 
fied in writing under the hand of the Inspector, shall be deemed noir 
to be kept in conformity with this Act. 

Space to be allowed each worker. 

83. The Inspector may from time to time determine, as to ea.cb 
factory or work-room, what space of cubic and superficial feet shall 
be reserved, appropriated, and maintained for the use of each person 
working therein, according to the nature of the work, but so that 
such space shall not be less than that prescribed from time to time 
by regulations ; and shall, by notice in writing to the occupier^ 
require such space to be reserved and appropriated accordingly 
within a time to be fixed by such Inspector, and shall in like manner 
' require that every such space is properly lighted and ventilated, and 
maintained and kept free from any materials or goods or tools other 
than those in use or required by the person for whom such space 
is so reserved and appropriated. 

If the occupier of any factory or work-room thinks that the 
determination or requirements of the Inspector are in excess of what 
is necessary and reasonable, he may, in the manner prescribed by 
regulations, appeal to the Board, who shall decide the question, and 
may confirm, alter, or vary the determination or requirements of the 
Inspector in such manner and in such particulars as it thinks fit, and 
every such decision of the Board shall be final. 

If the occupier of a factory or work-room shall, after fourteen 
days' notice, neglect to comply with the determination or require- 
ments of the Inspector, or of the Board in case of an appeal, or to 
observe and maintain such determination or requirements, or other- 
wise to comply with this section, he shall be liable to a penalty not 
exceeding one pound for every day during which such failure or want 
of compliance continues. 

Inspector to report to health authority in certain oases. 

34. Where it appears to an Inspector that any act, neglect, or 
default in relation to any drain, water-closet, earth-closet, privy, ash- 
pit, water-supply, nuisance, or other matter in a factory or work- 
room is punishable or remediable under any law relating to the public 
health or any other law, but not under this Act, such Inspector shall 
give notice in writing to the Board or other local authority in whose 
district the factory or work-room is situate ; and it shall be the duty 
of such Board or authority to make such inquiry into the subject of 
the notice, and take such action thereon, as to such Board or autho- 
rity may seem proper for the purpose of enforcing the law. 

Inspector may take health officer, <&o., into factory. 

35. An Inspector may, for the purposes of this Act, or of any 
Act or law relating to public health or the powers of any local 
authority, take with him into a factory or work-room an officer of 
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health, Inspector of Nuisances, surveyor, or other officer of the Board 
or local authority, and any such officer, Inspector, or surveyor may 
at all reasonable times enter and inspect any factory or work- 
room. 

Inside walls to be lime- washed, &c. 

36. All the inside walls of the rooms of a factory or work-room, 
and all the ceilings or tops of such rooms (whether such walls, 
-ceiUngs, or tops be plastered or not), and all the passages and stair* 
•cases of a factory or work-room, if they have not been painted with 
oil or varnished once at least within seven years, shall be lime- 
washed or washed with some other wash, liquid, or material ap- 
proved by the Inspector, once at least within every fourteen months, 
to date from the period when last lime-washed or washed ; and, it 
they have been so painted or varnished, shall be washed with hot 
water and soap once at least within every fourteen months, to date 
from the period when last so washed. 

The occupier of any factory or work-room shall furnish evidence^ 
to the satisfaction of the Inspector, as to the dates of the last lime- 
washing, painting, or varnishing of each portion of such factory or 
work-room, and also of the date at which the last washing of all 
painted or varnished surfaces in such factory or work-room took 
place. 

In work-rooms the walls of which have been papered, the In- 
spector shall decide as to the time when they shall be repapered. 

A factory or work-room in which there is a contravention of this 
section shall be deemed not to be kept in conformity with this Act. 

Power to Minister to exempt certain factories. Exemptions. 

37. Where it appears to the Minister that in any class of fac- 
tories or work-rooms, or parts thereof, the provisions of the last- 
preceding section are not required for the purpose of securing therein 
the observance of the requirements of this Act as to cleanliness, or 
are by reason of special circumstances inapplicable, he may, if he 
thinks fit, make an order granting to such class of factories or work- 
rooms, or parts thereof, a special exception that the regulations ih 
the last-preceding section shall not apply thereto : 

Provided that the last-preceding section shall, without any such 
order as aforesaid, be deemed not to apply to blacksmiths', agricul- 
tural implement makers', and wheelwrights' shops ; or to foundries, 
flour-mills, saw-mills, flax-mills, freezing-rooms, bone-mills, seed- 
cleaning mills, tanneries, rope-walks, smelting- works, and brick- and 
tile- works; or to hay and corn and chaff-cutting, corn-crushing, 
w^ool- washing, and boiler-making establishments ; or to shearing- 
«heds, malthouses, and breweries ; or to dairy, cheese, and sugar- 
refining factories. 

f^ire-escapes. 

38. In all factories and work-rooms situated on the third or 
fourth stories of buildings, one or more fire-escapes connected with 
«ach floor shall be provided. These fire-escapes shall be placed on 
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the outside of such estabhshment, well fastened and secured, having 
landings or balconies not less than six feet in length and three feet 
in height, guarded by iron railings not less than three feet in height, 
and embracing at least two windows in each story, and connecting 
with the interior by easily accessible and unobstructed openings, and 
the balconies and landings shall be connected by iron stairs not less 
than six inches ti/ead, placed at a proper slant and protected by a 
well-secured hand-rail on both sides, with a twelve-inch wide drop- 
ladder from the lower platform reaching to the ground. Any other 
equally efficient plan or style of fire-escape shall be sufficient if 
approved by the Inspector. 

If the Inspector does not approve of the fire-escapes provided at 
any factory or work-room he shall give a notice in writing that fire- 
escapes of a certain plan or style be made and located where re- 
quired ; and if within twenty days after such notice is served such 
fire-escape be not provided, the occupier shall be liable to a penalty 
of two pounds for each day he allows work to be carried on in such 
factory or work-room. 

Doors to open outward. 

39. All internal or external doors of a factory or work-room 
shall be hung so as to open outward. All doors of rooms in which 
persons are actually at work, or of passages leading to such rooms, 
or serving as entrances or exits, shall neither be locked, bolted, nor 
fastened during working-hours. Stairways and steps shall be made 
and provided with substantial handrails, and shall have slats or 
portions of indiarubber, leather, or similar material fastened upon 
them if found necessary by the Inspector. 

If in the opinion of the Inspector the stairs are too steep or 
winding, or the passages too intricate for the safety of workers in 
case of fire breaking out, the Inspector may direct that proper 
means of egress be provided. 

Outer door to be kept unfastened. 

40. Whilst work is going on in a factory or work-room an outer 
door giving access to every building containing a factory or work- 
room, which shall be that commonly used by the work-people in 
entering the building, and the door of every factory or work-room, 
shall be at all times kept unfastened, so as to afford ready means of 
ingress and egress. Every occupier neglecting or omitting to keep 
such door unfastened, so as to afford ready means of ingress and 
egress, shall be liable to a penalty not exceeding ten pounds. 

Means to be provided to prevent inhalation of dust, &c. 

41. If in a factory or workshop where charcoal or gas-irons are 
used, or where grinding, glazing, polishing on a wheel, or any other 
process is carried on by which dust is generated, and charcoal fumes 
or dust respectively are inhaled to an injurious extent by the workers, 
and it appears to an Inspector that such inhalation could be to a 
great extent prevented, the Inspector may direct such ventilation aa 
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he shall think sufi&cient for the dissipation of the fumes, and a fan 
or other mechanical means of a construction proper for the dispersal 
of the dust and preventing such inhalation, to be provided within a 
reasonable time ; and if the same is not provided, maintained, and 
used the factory or workshop shall be deemed not to be kept in con- 
formity with this Act. 

Women and young persons not to be employed where wet spinning is carried on 

without protection. 

42. A woman, or person under eighteen years of age, shall not 
be employed in any part of a factory or work-room in which wet 
spinning is carried on unless sufficient means be employed and con- 
tinued for protecting the workers from being wetted, and (where hot 
water is used) for preventing the escape of steam into the room occu- 
pied by the workers. 

A factory or work-room in which there is a contravention of the 
provisions of this section shall be deemed not to be kept in conformity 
with this Act. 

Women and young persons not to work for longer than certain period without 

a meal. 

43. No person under eighteen years of age, and no woman, 
shall, except on half -holidays, be employed continuously in any 
factory or work-room for more than four and a half hours without an 
interval of at least half an hour for a meal. 

Certain persons not to take meals in factory, &c. 

44. No woman or person under sixteen years of age employed 
in a factory or work-room shall be permitted to take his or her meals 
in any room therein in which any manufacturing process or handi- 
craft is then being carried on, or in which persons employed in such 
factory or work-room are then engaged in their employment, or have 
been employed working at their handicraft or manufacture during 
any portion of that day, unless such factory or work-room is of open 
construction, and is certified to by the Inspector as being properly 
exempted from this provision. 

Boom for meals to be provided. 

45. Subject to the last-preceding section, the occupier of every 
factory or work-room in which more than six women or persons 
under sixteen years of age are employed shall provide a fit and 
proper room, in or near to such factory or work-room, in which such 
women or persons may take their meals without the provisions of 
this Act being contravened ; but in cases where, from the small 
number of persons employed, the size of the factory or work-room, or 
the nature of the employment, the Inspector thinks that any room 
or place of shelter which is sufficiently secure from the weather and 
from public view will suffice as a place in which meals may be taken, 
he may, by writing under his hand, sanction the use of such room or 
place of shelter as a place in which meals may be taken. 
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Every room or place of shelter to be used as places in which 
meals may be taken shall be furnished, to the satisfaction of the In- 
spector, with sufficient seats and tables to enable the women or 
young persons employed in the factory or work-room to sit at meals 
with reasonable comfort and security. 

If an occupier fails or neglects to provide such room or place of 
shelter he shall be deemed to act in contravention of this Act. 

No meals to be taken in factory in \7hi0h certain processes are carried on. 

46. The Governor in Council may, from time to time, declare 
any manufacturing process, handicraft, or employment to be noxious 
for the purposes of this Act, and, where any manufacturing process, 
handicraft, or employment has been declared by the Governor in 
Council to be noxious for the purposes of this Act, no person em- 
ployed in the factory or work-room in which any such manufacturing 
process, handicraft, or employment is carried on shall be permitted 
to take his or her meals in any room therein in which such manufac- 
turing process, handicraft, or employment is then being carried on, 
or in which persons employed in such factory or work-room are or 
have been in the course of the day engaged in their employment. 

Bakehouses to be lime- washed. 

47. All the inside walls of the rooms of every bakehouse, and 
all the ceilings or tops of such rooms (whether such walls, ceilings, 
or tops be plastered or not), and all the passages and staircases of 
such bakehouse, shall either be painted with oil, or varnished, or be 
washed with lime or some other wash or Hquid approved by an 
Inspector, or be partly painted or varnished and partly so washed ; 
where painted with oil or varnish, there shall be three coats of paint 
or varnish, and the paint or varnish shall be renewed once at least in 
every seven years, and shall be washed with hot water and soap once 
at least in every twelve months, and when lime- washed the hme- 
washing shall be renewed once at least in every six months. 

A bakehouse in which there is a contravention of this section 
shall be deemed not to be kept in conformity with this Act. 

Bakehouses not to be used as sleeping- places in certain cases. 

48. A place on the same level with the bakehouse, and forming 
part of the same building, shall not be used as a sleeping-place, 
unless it is constructed as follows, that is to say, — 

Unless such sleeping-place is effectually separated from the bake- 
house by a partition extending from the floor to the ceiling ; and 

Unless there be an external glazed window of at least nine super* 
flcial feet in area, of which at least four and a half superficial ieet 
are made to open for ventilation. 

Penalty for letting or occupying bakehouse in contravention of Act. 

49. Any person who occupies, or knowingly suffers to be occu* 
pied, any place contrary to the provisions of the last -preceding 
section shall be liable to a penalty not exceeding for the first 
offence one pound, and for every subsequent offence five pounds- 
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Certain places not to be let or occupied as bakehouses. Penalty. 

50. It shall not be lawful to let, or suffer to be occupied as a 
"bakehouse, or to occupy as a bakehouse, any room or place, unless 
1;he following regulations are complied with : — 

(1.) No water-closet, earth-closet, privy, or ashpit shall be with- 
in or communicate directly with the bakehouse ; 
(2.) Any cistern for supplying water to the bakehouse shall be 
separate and distinct from any cistern for supplying water 
to a water-closet ; 
(3.) No drain or pipe for carrying off faecal or sewage matter 

shall have an opening within the bakehouse. 
Any person who lets, or suffers to be occupied, or who occupies, 
4tny room or place as a bakehouse in contravention of this section 
«hall be liable to a penalty not exceeding two pounds, and to a 
further penalty not exceeding ten shilUngs for every day during 
which any room or place is so occupied after a conviction under this 
section. 

Penalty for use of bakehouse in insanitary state. 

51. Where the Court is satisfied on the prosecution of an In- 
spector that any room or place used as a bakehouse (whether the 
same was or was not so used before the commencement of this Act) 
is in such a state as to be on sanitary grounds unfit for use or oc- 
•cupation as a bakehouse, the occupier of the bakehouse shall be 
liable to a penalty not exceeding two pounds, and on a second or 
^ny subsequent conviction to a penalty not exceeding five pounds. 

Power to inspect accommodation for shearers. 

52. Notwithstanding anything to the contrary contained in 
-section three, an Inspector of Factories shall have such rights and 
powers in regard to every shearing-shed wherein four or more per- 
sons are employed, and to every building erected or used for the 
accommodation of shearers, as he possesses under the different 
sections of this Act, save and except that such rights and powers are 
restricted to necessary inspection of arrangements for the health and 
comfort of the shearers. 

The Inspector shall in no way interfere in matters concerning 
the working-hours, holidays, or remuneration of adult shearers, but 
shall ascertain at least once a year that their dwelling-places and 
working-places are in a cleanly, fit, and proper state for the recep- 
tion of workmen, and that necessary accommodation is provided. 
If, in the opinion of the Inspector, such fie and necessary accommo- 
dation has not been provided, he shall require the employer to 
amend or enlarge the same in such manner as the Inspector shall by 
written notice direct. 

If any employer shall not comply with such written notice when 
served personally upbn him or through the post-office by the In- 
spector, he shall be deemed to act in contravention of this Act, and 
shall be liable to a penalty not exceeding five pounds for every day 
during which such non-compliance continues. 
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(5.) Age of Employes. 

Meaning of ♦* employed *' in the case of women and young persons. 

53. A woman or person under eighteen years of age, who work* 
in a factory or work-room, whether for wages or not, either in & 
manufacturing process or handicraft, or in cleaning any part of a 
factory or work-room used for any manufacturing purposes or haVidi- 
craft, or in cleaning or oihng any part of the machinery, or in any 
other kind of work whatsoever incidental to or connected with any 
manufacturing process or handicraft, or connected with the article 
made or otherwise the subject of any manufacturing process or 
handicraft, shall, save as is otherwise provided by this Act, be 
deemed to be employed within the meaning of this Act. 

For the purposes of this Act, an apprentice shall be deemed ta 
work for hire. 

Restrictions in certain class of employment. Third Schedule. 
Hours of labour of boys and females. 

64. No person shall to the extent mentioned in the Third 
Schedule to this Act be employed in the factories or work-rooms or 
parts thereof mentioned in that Schedule. 

Notice of the prohibition in this section shall be affixed to all 
factories or work-rooms to which it applies. 

No person shall employ in any factory or work-room any boy 
under the age of sixteen years for more than forty-eight hours in 
any one week, nor at any time between the hours of six o'clock in 
the afternoon, and a quarter to eight o'clock in the morning. 

No person shall employ in any factory or work-room any woman 
or girl for more than forty-eight hours in any one week, nor between, 
the hours of six o'clock in the afternoon and a quarter to eight 
o'clock in the morning. 

No person shall employ in any factory or work-room any woman, 
during the four weeks immediately after her confinement. 

Penalty for breach. Hours of employment may be extended under certain 

conditions. 

55. If any occupier offend against the provisions of the last- 
preceding section he shall, for each and every time in which he- 
offends, be liable to a penalty not exceeding ten pounds : 

Provided that each person employed in a factory or work-room 
may, with the written consent of the Inspector, work for a period 
not exceeding three hours in any day beyond the working hours on 
not more than twenty-eight days in a year. 

No such person, however, may work overtime on more than two 
consecutive days, and such overtime is to be paid for at the rate 
agreed on above the ordinary rate of wage, but in no case for any 
person is to be below sixpence per hour. Written notice of the* 
desire to work overtime shall be served by the occupier upon the 
Inspector, and sufficient time be given to the Inspector to grant a, 
written permission to work such overtime, or to forbid such over- 
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time, if he considers it to be dangerous or hurtful to the health of 
the persons employed. Such written permission shall, during the 
hours overtime is being worked, be fastened by the occupier in a 
conspicuous place on the wall of the factory or work-room in which 
such overtime is being worked. The Inspector shall not grant 
written permission to any fgictory or work-room to work overtime on 
half-holidays for more than five such half-holidays in each year. 

The Inspector shall keep a list of the names of all those women 
or young persons for whom permission to work overtime has been 
granted, and shall note against the name of each the hours of over- 
time worked by him or her, so that the full amount of overwork-time 
be not in any case exceeded. The Inspector may grant permission 
to women or young persons under the age of sixteen to begin work 
in factories or workshops at seven o'clock in the morning daring 
summer months : Provided, however, that if in any factory or work- 
room such permission is granted by the Inspector and acted on by 
the occupier, then in that factory or work-room all women and young 
persons shall likewise begin work at that hour, to the intent that all 
women and young persons may quit such factory or work-room at 
the one time. 

No child to be employed. 

56. No child shall be employed in any factory or work-room 
except in small factories where not more than three persons are 
employed, and this only in special cases with the sanction of the 
Inspector. 

persons under sixteen not to be employed unless passed Fourth Public- school 

Standard. 

57. A person under the age of sixteen years shall not be em- 
ployed in any factory or work-room unless the Inspector is satisfied 
that such person has passed the Fourth Standard, as prescribed by 
or under the regulations for the time being in force under **The 
Education Act, 1877," or any equivalent examination : 

Provided that this section shall not apply to any person who 
shall have arrived in the colony after attaining the age of thirteen 
years, or who is at the commencement of this Act employed in any 
place which is a factory or work-room within the meaning of thia 
Act: 

Provided that this section shall not apply to persons who have 
lived more than three miles from a school, and by reason thereof 
have, in the opinion of the Inspector, had no adequate opportunity 
of complying with the provisions of this section. 

Persons under sixteen not to be employed without certificate. Terms thereof. 
58. A person under the age of sixteen years shall not be em- 
ployed in a factory or work-room unless the occupier of the factory or 
work-room has obtained a certificate in the prescribed form of the 
fitness of such person for employment in that factory or work-room. 
A certificate of fitness for employment for the purposes of this 
Act may be granted by the Inspector for the district, and shall be 
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to the effect that he is satisfied, by the production of a certificate of 
birth or other sufficient evidence, that the person named in the 
certificate of fitness is of the age therein specified and fit for the 
employment. 

Certificate may include several factories. Evldenoe of date of birth. 

59. All factories or work-rooms in the same line of trade and in 
the district of the same Inspector, or any of them, may be named in 
the certificate of fitness for employment if the certifying Inspector is 
of opinion he can truly give the certificate for employment therein. 

The certificate of birth which may be produced to such Inspector 
shall either be a certified copy of the entry in a register of births kept 
in pursuance of '* The Registration of Births and Deaths Act, 1B76/' 
of the birth of the person, and such certificate of birth shall be given 
by the Registrar without fee, or a statutory declaration made by some 
competent person as to the age of the person for whom it is desired 
to obtain a certificate of fitness for employment. 

Occupier to produce certificate on demand. 

60. The occupier shall, when required, produce to an Inspector at 
the factory or work-room at which a person under sixteen years of age 
is employed the certificate of fitness of such person for employment 
tvhich he is required to obtain under this Act. 

Girls under fifteen not to work as type-sotters. Proviso. 

61. No girl under fifteen years of age shall work as type-setter 
in any printing-office: Provided that nothing in this clause con- 
tained shall apply to the case of any girl at the time of the passing 
of this Act engaged in type-setting in any printing-office. 

Women and young persons not to be liable to deduction in certain cases. 

62. In the case of a woman, or any person under eighteen years 
of age, any forfeiture on the ground of absence or leaving work shall 
not be deducted from or set against a claim for wages, or other sum 
due for work done before such absence or leaving work, except to the 
amount of the special damage (if any) which the occupier of the 
factory or work-room may have sustained by reason of such absence 
4>r leaving work. 

(6.) Holidays, 
What holidays allowed. 

63. The occupier of a factory or work-room shall (save as in this 
Act specially excepted) allow to every woman, and to every person 
under the age of eighteen years, employed in such factory or work- 
room, the following holidays : — 

(1.) Christmas Day, New Year's Day, Good Friday, Easter 
Monday, the Sovereign's birthday : 

Saturdays. 
(2.) Every Saturday afternoon, from one of the clock in the 
afternoon : Provided that in any city, borough, or town 
district where it may be found inconvenient that work 
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should cease on Saturdays as before mentioned, the 
Council or Town Board may, by special order, from 
time to time appoint any other working-day in the week 
on which women and persons under the age of eighteen 
years shall have holiday from one of the clock in the 
afternoon ; or such special order may provide and appoint 
separate working-days in the week on which different 
classes or sets of workers, being women and such persons 
as aforesaid, shall have a hohday from one of the clock in 
the afternoon ; and upon any such special order becoming 
operative this Act shall operate in respect of all persons 
affected by such special order as if the day or separate 
day named therein had been mentioned in this Act in 
place of the word *' Saturday" : 

Power to fix some other day for half-holiday. 
Provided also that in the event of any day other than 
Saturday being appointed the day on which shops are to 
be closed within the meaning of *' The Shops and Shop- 
assistants Act, 1894," any shopkeeper who carries on a 
factory in connection with his shop shall be entitled to 
allow, as the half-holiday under *'The Shops and Shop- 
assistants Act, 1894," the afternoon of the day on which 
he is required to give a half-holiday to women and young 
persons under this Act, or on Saturday afternoon, on 
giving notice to the Inspector, and obtaining from him a 
certificate that his factory comes within the meaning of 
this section. 

Employment of females and young persons in printing-offices on holidays. 
(3.) Nothing in this Act shall be deemed — 

(a.) To prevent the employment of women or persons- 
under the age of eighteen years in printing-offices for the 
purpose of printing evening newspapers, on Saturdays or 
any other half-hoHday up to the hour of half-past four in the 
afternoon, nor the substitution of two other days for 
Easter Monday and the Sovereign's birthday, in the case 
of women type-setters ; or 

Boys may be employed on holidays in certain cases, 
(6.) To prevent the employment of any boy in the 
publishing or delivering of newspapers after one o'clock 
on Saturday or a holiday ; 

(c.) To prevent any persons being employed in fish- 
preserving factories or jam-factories on Saturday or any 
other half-holiday for eight weeks during the preserving 
season. 

Wages to be paid to women and young persons on holidays. 
Wages shall be paid by the occupier to every woman and person 
a3 aforesaid employed as a wage-earner in a factory or work-room in 
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respect of every such holiday or half -holiday, and at the same 
rate as paid on ordinary working-days; and payment for such 
holiday or half-holiday shall be made on the first regular pay-day 
thereafter respectively. 

For the purposes of this section a wage-earner means and in- 
cludes any person who is paid by a time-wage, either monthly, 
weekly, daily, or hourly, and who has been employed on twenty 
days preceding the holiday, whether such twenty days be consecu- 
tive or not ; or on five days preceding a half-hoUday, whether such 
five days be consecutive or not. 

PAET II. 

GENERAL PEO VISIONS. 

(1.) Offences and Penalties, 
Proceedings to be determined by Stipendiary Magistrate. 

64. Subject to the right of appeal hereinafter contained, all pro- 
ceedings in- respect of penalties, orders, or otherwise under this Act 
shall be heard and determined by a Stipendiary Magistrate alone. 

Penalty for nonconformity with Act where no other penalty provided. 

65. If a factory or work-room is not kept in conformity with this 
Act, or if in any factory or work-room there is a contravention of any 
of the provisions of this Act, the occupier thereof shall, if no 
other penalty is by this Act provided, be liable to a penalty not 
exceeding ten pounds, and to a further penalty of not exceeding one 
pound for every day during which such contravention continues 
after the delivery by the Inspector at such factory or work-room 
of a notice informing the occupier that a breach of the provisions of 
this Act is taking place, by such factory or work-room not being 
kept in conformity with this Act, or by a contravention thereof other- 
wise occurring. 

Court may order defects to bei remedied by occupier. 

66. The Court before which any penalty is sought to be recovered 
under this Act, in addition to or instead of inflicting any penalty, 
may order certain means to be adopted by the occupier within the 
time named in the order, for the purpose of bringing his factory or 
work-room into conformity with this Act, and may, upon application, 
enlarge the time so named ; but if after the expiration of the time 
as originally named, or enlarged by subsequent order, the order of 
the Court is not compHed with, the occupier shall be liable to a 
penalty not exceeding one pound for every day that such non- 
compliance continues. 

Penalty for employing a child or person contrary to Act. 

67. Where a child or person is employed in a factory or work- 
room contrary to the provisions of this Act, the occupier of the 
factory or work-room shall be liable to a penalty not exceeding 
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thr^ pounds, or, if the offence was committed during the night, 
to a penalty not exceeding five pounds, for each child or person so 
employed. 

Penalty if person employed during meal-times. 

68. A person who is not allowed time for meals and absence 
from work as required by this Act, or, during any part of the times 
a,llowed for meals and absence from work is, in contravention of the 
provisions of this Act, employed in the factory or work-room, or, 
in the case of women or persons under sixteen years of age, are 
allowed to remain in any work-room, shall be deemed to be employed 
contrary to the provisions of this Act. 

Parents liable to penalty in certain cases. 

69. The parent of a child or person under eighteen years of age 
shall, if such child or person is employed in a factory or work-room 
contrary to the provisions of this Act, be liable to a penalty not 
exceeding one pound for each offence, unless it appears to the Court 
that such offence was committed without the consent, connivance, 
or wilful default of such parent. 

Penalty for forging certificate. 

70. Every person who forges or counterfeits any certificate for 
the purposes of this Act (for the forgery or counterfeiting of which 
no other punishment is provided), or who gives or signs any such 
certificate knowing the same to be false in any material particular, 
or who knowingly alters or makes use of any certificate so forged, 
counterfeited, or false as aforesaid, or who knowingly alters or makes 
use of as applying to any person a certificate which does not so 
apply, or who personates any person named in a certificate, or who 
wilfully connives at the forging, counterfeiting, giving, signing, utter- 
ing, making use of, or personating as aforesaid, shall be liable to a 
penalty not exceeding fifty pounds, or to imprisonment with hard 
labour for any term not exceeding six months. 

Penalty for false entry in books, &c. 

71. Every person who wilfully makes a false entry in any book, 
register, notice, certificate, list, record, or document required by this 
Act, or who wilfully makes or signs a false declaration or return 
under this Act, or who knowingly makes use of any such false entry 
or declaration or return, shall be liable to a penalty not exceeding 
twenty pounds, or to imprisonment with hard labour for any term 
not exceeding three months. 

Agent liable to penalty in certain cases. 

72. Where an offence for which the occupier of a factory or 
work-room is liable under this Act :to a penalty has, in fact, been 
committed by some agent, servant, workman, or other person, such 
agent, servant, workman, or other person shall be liable to the same 
penalty as if he were the occupier. 
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If occupier proves some other person liable, such person may be oonvioted. 

73. Where the occupier of a factory or work-room is charged 
with an offence against this Act he shall be entitled, upon infor- 
mation duly laid by him, to have any other person whom he charges 
as the actual offender brought before the Court at the time 
appointed for hearing the charge, and if after the commission of the 
offence has been proved the occupier of the factory or work-room 
proves to the satisfaction of the Court that he had used due dili- 
gence to enforce the execution of the Act, and that the said other 
person had committed the offence in question without his know- 
ledge, consent, or connivance, the said other person shall be con- 
victed of such offence, and the occupier shall be exempt from any 
penalty. 

Inspector may proceed against actual offender in certain cases. 

74. After the discovery of an offence against this Act, when it is- 
made to appear to the satisfaction of the Inspector that the occupier 
of the factory or work-room had used all due diligence to enforce the 
execution of this Act, and also by what person such offence had been 
committed, and also that it had been committed without the know- 
ledge, consent, or connivance of the occupier, and in contravention 
of his orders, then the Inspector shall proceed etgainst the person 
whom he believes to be the actual offender in the first instance, 
without first proceeding against the occupier of the factory or work- 
room. 

Provisions as to procedure in prosecutions. 

75. The following provisions shall have effect with reference to- 
proceedings before the Court for offences and penalties under this- 
Act :— 

(1.) The information shall be laid within one month, or, when 
the offence is punishable at discretion by imprisonment, 
within two months, after the commission of the offence ; 

(2.) It shall be sufficient to allege that a factory or work-room 
is a factory or work-room within the meaning of this Act, 
without more ; 

(3.) It shall be sufficient to state the name of the ostensible 
occupier of the factory or work-room, or the title of the 
firm, company, or association by which the occupier of 
the factory or work-room is usually known ; 

(4.) Any exception, exemption, proviso, excuse, or qualification, 
whether it does or does not accompany the description of 
the offence in this Act, may be proved by the defendant,, 
but need not be specified or negatived in the information ; 
and if so specified or negatived, no proof in relation to the 
matter so specified or negatived shall be required on the 
pai't of the informant ; 

(5.) A conviction or order made in any matter arising under thia- 
Act, either originally or on appeal, shall not be quashed 
for want of form; 
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(6.) In all cases of summary proceedings under this Act the 
defendant and his wife shall be competent to give evi- 
dence; and 

(7.) The Inspector, and every other person who may be dissatis- 
fied with the judgment of the Court on any summary pro- 
ceedings under this Act, may appeal to the Supreme Court 
or to a District Court in the manner provided by **The 
Justices of the Peace Act, 1882/' 

Occupier may appeal to Msigistrate against InRpector's decision. 

76. If any occupier shall be dissatisfied with the decision or 
direction of an Inspector under this Act, such occupier may, within 
fourteen days, appeal to the Stipendiary Magistrate exercising juris- 
diction under **The Magistrates' Courts Act, 1893," within the 
district, by a notice in writing, setting forth the grounds of such 
dissatisfaction ; and such Magistrate, after giving notice in writing 
to the Inspector, shall hear the parties appearing and determine 
such appeal ; and such Magistrate may confirm, reverse, or modify 
the decision or direction appealed against, and may make such other 
order as may be just and reasonable. 

(2.) Miscellaneous. 
Persons found working in a factory presumed to have been employed. 

77. If one or more persons be found in a factory or work-room 
under such circumstances as in the opinion of the Court adjudicating 
raise a presumption that such person or persons have been employed 
in such factory or work-room contrary to the provisions of this Act, it 
shall be a presumption of law that such person or persons have been 
so employed ; but if any such person or persons are shown to be in 
any such factory or work-room while all the machinery of the factory 
or work-room be stopped, or for the sole purpose of bringing food to 
the persons employed in the factory, or if the time at which he or 
they are so found is shown to be the time allotted to meals, such 
presumption shall not be deemed to have arisen. 

Notwithstanding anything hereinbefore contained, every person 
shall be deemed to be employed in a factory or work-room who is 
employed by an occupier in any manner connected with the handi- 
craft or manufacture carried on in the factory or work-room in any 
premises or place contiguous or adjacent to such factory or work- 
room. 

Any premises or place shall, for the purposes of this Act, be 
deemed to be contiguous or adjacent to a factory or work-room if 
only separated therefrom by a road, street, right-of-way, or stream. 

Yards, &c., open to view not to be deemed part of factory. 
Yards, playgrounds, and places open to the public view, school- 
rooms, waiting-rooms, and other rooms belonging to the factory or 
work-room in which no machinery is used or manufacturing process 
carried on, shall not be taken to be any parts of the factory or work- 
room within the meaning of this enactment. 
4 
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Claims for exemption from Act to be publicly advertised. 

78. Any person making application to the Inspector or Minister 
to grant any exemption from any provision of this Act for a longer 
period than three months shall notify his intention to so apply by 
advertisement inserted in a daily or weekly newspaper circulating in 
the district in which the factory or work-room for which the exemp- 
tion is required is situated, or by written notice sent to the Inspector. 
Notice of the granting or refusal of any such exemption shall be 
gazetted. 

Begulations to be made by Governor in GoonciL 

79. The Governor in Council may from time to time make, 
alter, and repeal regulations, not inconsistent with this Act, pre- 
scribing — 

(1.) A scale of fees to be taken and received for the registration 
of factories and work-rooms under this Act, and the per- 
sons to whom the same shall be paid ; 

(2.) A scale of fees to be taken by medical authorities ior 
examinations and reports made by such authorities in 
pursuance of the provisions of this Act, and for making 
provision generally with regard to such examinations and 
reports ; 

(3.) Forms of notices to be given under this Act, and the par- 
ticulars to be set forth therein ; 

(4.) Forms of returns to be made by the occupiers of factories or 
work-rooms and by employers ; 

(6.) The duties of Inspectors, and the forms of tables to be 
kept and returns made by them from time to time to the 
Minister ; 

(6.) The minimum space both of cubic and superficial feet to be 
reserved for each person working in a factory or workshop, 
having regard to the nature of the work, handicraft, or 
employment carried on therein ; 

(7.) The mode in which an appeal from the determination of an 
Inspector to a Local Board of Health or to a Stipendiswy 
Magistrate shall be made and conducted ; 

(8.) General regulations for carrying this Act into effect, and 
providing for the efficient operation thereof. 

Fees to be paid into Public Account. 

80. All fees received under this Act for the registration of fac- 
tories or work-rooms shall be paid into the Public Account, and 
form part of the Consolidated Fund. 

Salaries of officers and expenses of Act to be paid out of appropriations by 

Parliament. 

81. The salaries or remuneration of Inspectors, and all the other 
expenses of carrying out the provisions of this Act by the Govern- 
ment of the colony, shall be paid out of moneys from time to time 
appropriated for that purpose by the General Assembly. 
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Certain other expenses to be borne by Boards or other authorities. 

82. All moneys payable for carrying out such of the provisions of 
this Act as devolve upon Boards or other local authorities shall be 
paid and borne out of the ordinary funds of such Boards or local 
a,uthorities, as the case may be. 

Repeal. Saving. 

83. Section forty-three of ** The Public Health Act, 1876," '* The 
Factories Act, 1891," and "The Factories Act Amendment Act, 
1892," are hereby repealed. But all appointments of officers, regu- 
lations made, registration certificates granted, and all things lawfully 
done under the said Acts shall be deemed to have been made, 
granted, and done respectively under this Act, and shall continue in 
force until altered or revoked under this Act. 



SCHEDULES. 



FIRST SCHEDULE. 

FbES for BEaiSTBATION OF FACTORIES OR W0RK-B00M8. 

Every factory or work-room in which more than thirty persons are 

employed, per annum 
Every factory or work-room in which more than fifteen and not more 

than thirty persons are employed, per annum . . 
Every factory or work-room in which more than eight and not more 

than fifteen persons are employed, per annum . . 
Every factory or work-room in which not more than eight persons are 

employed, per annum 



10 
6 



d. 







[SECOND SCHEDULE.! 
Label to be affixed upon Articles made outside of Factory or 

work-room. 
This ticket is to be at least two inches square, made of cardboard, and 
jprinted in type, as follows : — 



MADE BY 

In Number Street, 

IN a 
PRIVATE DWELLING 

OB 

UNREGISTEBED WORKSHOP. 

AFFIXED UNDER FACTORY ACT. 

Any person unlawfully removing or 

defacing this label will be 

prosecuted. 



THIRD SCHEDULE. 
Factories or Work-rooms in which the Employment op Persons is 

restricted. 
1. In a part of a factory or work-room in which there is carried on — 
(a.) The process of silvering of mirrors by .the mercurial process, or 
(6.) The process of making white-lead, 
^ person under eighteen years shall not be employed. 
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2. In the part of a factory in which the process of melting or annealing glass- 
is carried on, a male person under fourteen years of age, and a female person 
under eighteen years of age, shall not be employed. 

3. In a factory or work-room in which there is carried on — 

la.) The maJdn'g or finishing of bricks or tiles, not being ornamental tiles, or 
(b.) The making or finishing of salt, 
a girl under sixteen years of age shall not be employed. 

4. In a part of a factory or work-room in which there is carried on, — 
la.) Any dry-grinding in the metal trade, 

(6.) The dipping of lucifer matches, 
a person under sixteen years of age shall not be employed. 

5. In any grinding in the metal trades other than dry-grinding, or in friction- j 
cutting, a child shall not be employed. ' 



"THE INDUSTRIAL CONCILIATION AND ARBITRATION 
ACT, 1894." 

1894, No. 14. 
An Act to encourage the Formation op Industrial Unions 
AND Associations, and to facilitate the Settlement of 
Industrial Disputes by Conciliation and Arbitration, 

[Slst August, 1894. 
Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Sborb Title. Commencement of Act. 

1. The Short Title of this Act is "The Industrial Conciliation 
and Arbitration Act, 1894." It shall come into force on the first 
day of January, one thousand eight hundred and ninety-five. 

Interpretation. 

2. In this Act, unless the context otherwise requires, — 

** Association " means an industrial association registered 
pursuant to this Act : 

** Board " means a Board of Conciliation for an industrial dis- 
trict constituted under this Act, and includes a special 
Board of Conciliation : 

** Court " means the Court of Arbitration constituted under 
this Act : 

** Employer " includes persons, firms, companies, and corpora- 
tions employing workmen : 

** Industrial dispute" means any dispute arising between one 
or more employers or industrial unions, trade unions, or 
associations of employers and one or more industrial 
unions, trade unions, or associations of workmen in rela- 
tion to industrial matters as herein defined : 

** Industrial matters " means all matters or things affecting or 
relating to work done or to be done, or the privileges, 
rights, or duties of employers or workmen in any industry, . 
and not involving questions which are or may be the= 
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subject of proceedings for an indictable offence ; and, 
without limiting the general nature of the above definitioii, 
includes all or any matters relating to — 

(a.) The wages, allowances, or remuneration of any 
persons employed in any industry, or the prices paid or to 
be paid therein in respect of such employment ; 

(b.) The hours of employment, sex, age, qualification 
or status of workmen, and the mode, terms, and conditions 
of employment ; 

(c.) The employment of children or young persons, or 
of any person or persons or class of persons, in any in- 
dustry, or the dismissal of or refusal to employ any par- 
ticular person or persons or class of persons therein ; 

{d,) Any established custom or usage of any industry, 
either generally or in the particular district affected ; 

(e,) Any claim arising under an industrial agreement : 
*** Industrial union " means an industrial union registered and 

incorporated under this Act : 
^'Industry" means any business, trade, manufacture, under- 
taking, calling, or employment of an industrial character : 
^'Officer" of a trade union, industrial union, or association 
of workmen, means only the president, vice-president, 
secretary, or treasurer of such body : 
" Prescribed manner" means the manner prescribed by regula- 
tions made pursuant to this Act : 
** Eegistrar " means the Eegistrar of Friendly Societies : 
** Supreme Court office " means the office of the Supreme 
Court in the district constituted under '* The Supreme 
Court Act, 1882," wherein any matter arises to which 
such expression relates ; and, where there are two such 
offices in any such district, it means that one of such 
offices which is nearest to the place or locality wherein 
any such matter arises : 
** Trade union " means any trade union registered under *' The 
Trade Union Act, 1878." 
Words in this Act referring to any clerk, person, officer, office, 
place, locality, union, association, or other matter or thing shall be 
construed distributively as referring to each clerk, person, officer, 
office, place, locality, union, association, or matter or thing to whom 
•or to which the provision is appHcable. 

PAET I. 

REGISTRATION OP INDUSTRIAL UNIONS AND ASSOCIATIONS. 

(1.) Indiistrial Unions, 

What societies may be registered. 

3. A society consisting of any number of persons not being less 

.than seven, residing within the colony, lawfully associated for the 

3)urpo8e of protecting or furthering the interests of employers or 
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workmen in or in connection with any industry in the colony, ancT 
whether formed before or after the passing of this Act, may be 
registered as an industrial union pursuant to this Act on compliance 
wth the following provisions : — 

Mode of application and tenns of rules. 
(1.) An application for registration, stating the name of the pro- 
posed industrial union, shall be made to the Registrar, 
signed by two or more officers of the society. 
(2.) Such application shall be accompanied by (a) a list of the 
members and officers of the society ; (6) two copies of the^ 
rules of the society ; (c) a copy of a resolution passed by 
a majority of the members present at a general meeting 
, of the society specially called in accordance with the rules 

for that purpose only, and desiring registration as an in- 
dustrial union. 
(3.) Such rules shall specify the purposes for which the society 
is formed, and shall provide for — 

(a.) The appointment of a committee of management,^ 
a chairman, secretary, and any other necessary officers, 
or, if thought fit, of a trustee or trustees ; and for supply- 
ing any vacancy occurring through any cause prescribed 
by the rules, or by death or resignation : 

(6.) The powers, duties, and removal of the committee, 
and of any chairman, secretary, or other officer or trustee 
of the society, and the control of the committee by 
general or special meetings : 

(c.) The manner of calling general or special meetings, 
the quorum thereat, and the manner of voting thereat : 

(d,) The mode in which industrial agreements and any 
other instruments shall be made, and by whom executed 
on behalf of the society, and in what manner the society 
shall be represented in any proceedings before a Board or 
the Court : 

(e.) The custody and use of the seal, including power 
to alter or renew the same : 

(/.) The control of the property of the society, and 
the investment of the funds thereof ; and for an annual or 
other periodical audit of the accounts : 

(g,) The inspection of the books and the names of 
members of the society by every person having an interest, 
in the funds thereof : 

(h,) A register of members, and the mode in which 
and the terms on which persons shall become or cease to 
be members, and so that no member shall discontinue 
his membership without giving at least three months*^ 
previous written notice to the secretary of intention sa 
to do, nor until such member has paid all fees or other 
dues payable by him to the union under its rules, and. 
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which fees or dues, in so far as they are owing for any 
period of membership subsequent to the registration of 
the society under this Act, may be sued for and recovered 
in any Court of competent jurisdiction by any person 
or authority empowered to do so by law or by such 
rules : 

(i.) The conduct of the business of the society at some 
convenient address to be specified, and to be called the 
registered office of the society. 

Other provisions respectiDg rules. 

4. (1.) The rules may also provi4e for any other matters not 
contrary to law, and for their amendment, repeal, or alteration, but 
80 that the requisites of subsection three of the last-preceding 
section shall always be provided for. 

(2.) Copies of all amendments or alterations of any rules shall, 
after being verified by the secretary or some other officer of the 
society, be sent to the Eegistrar, who shall record the same. 

(3.) A pnnted copy of the rules of the society shall be delivered 
by the society to any person requiring the same on payment of a 
sum not exceeding one shilUng. 

Registration of society. 

5. On being satisfied that the provisions of section three in rela- 
tion to an application for registration have been complied with, the 
Eegistrar shall register the society without fee as an industrial union 
pursuant to the application, and shall issue a certificate of registry 
and incorporation, which, unless proved to have been cancelled, 
shall be conclusive evidence of the fact of such registration and 
incorporation, and of the vaUdity thereof. 

Incorporation of society. 

6. Upon receiving such certificate, every such industrial union 
shall become a body corporate by the registered name, having per- 
petual succession until dissolved or the registration thereof is can- 
celled, as hereinafter provided, and shall have a common seal. 
There shall be inserted in the registered name of every industrial 
union the word ** employers " or ** workmen," according to whether 
such union shall be a union of employers or workmen, as thus: 
*'The Bootmakers' Industrial Union of Workmen." 

Power to purchase or take lease of land. 

7. Any industrial union may purchase or take on lease, in the 
name of the union or of trustees for such union, any house or 
building and any land, and may sell, mortgage, exchange, or let the 
same, or any part thereof ; and no purchaser, assignee, mortgagee, 
or tenant shall be bound to inquire whether the union or the trustees 
have authority for such sale, mortgage, exchange, or letting; and 
the receipt of such trustees shall be a discharge for the money 
arising therefrom. 
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Trade union may be registered. 

8. Any trade union registered under ** The Trade Union Act, 
1878," may be registered by the same name (with the insertion of 
such additional words as aforesaid) under this Act by making applica- 
tion to the Registrar for the purpose; and the Registrar shaU register 
such trade union as an industrial union accordingly, and issue a 
certificate of registration and incorporation as hereinbefore pro- 
vided. 

For the purposes of this Act every branch of a trade union shall 
be considered a distinct union, and may be separately registered as 
an industrial union under this Act ; and the rules for the time being 
of any trade union, with such addition or modification as may be 
necessary to give effect to this Act, shall be deemed to be the rules 
of the industrial union when registered under this enactment : Pro- 
vided that the Registrar shall not refuse to register a trade union 
the rules of which contain such addition or modification as aforesaid 
unless such rules are distinctly contrary to some express provision 
of this Act. 

Unions not to be registered by similar names. 

9. No industrial union shall be registered under a name identical 
with that by which any other industrial union has been registered 
under this Act, or by which any other trade union has been 
registered under **The Trade Union Act, 1878," or so near re- 
sembling any such name as to be likely to deceive the members or 
the public. 

The efiect of registration. 

10. The effect of registration shall be to render the industrial 
union, and all persons who may be members of any society or trade 
union registered as an industrial union iat the time of registration, or 
who after such registration may become members of any society or 
trade union so registered, subject to the jurisdiction by this Act 
given to a Board and the Court respectively, and liable to all the 
provisions of this Act, and all such persons shall be bound by the 
rules of the industrial union during the continuance of the member- 
ship. 

Cancellation of registration in certain events. 

11. Any industrial union may at any time apply to the Registrar 
in the prescribed manner for a cancellation of the registration 
thereof, and the Registrar, after giving six weeks* pubUc notice of 
his intention so to do, may cancel such registration ; but no registra- 
tion shall be cancelled during the progress of any conciliation or 
arbitration affecting such union until the Board or Court has given 
its decision or made its award, nor in any case unless the Registrar 
shall be satisfied that the cancellation is desired by a majority of 
the members of the union ; and no cancellation of any registration 
shall relieve any individual union, or any member thereof, from the 
obligation of any industrial agreement or award of the Court. 
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(2.) Industrial Associations. 
Councils representing trade unions may be registered. 

12. Any council or other body, however designated, representing 
-any number of industrial unions established within the colony may 
be registered as an industrial association pursuant to this Act. 

Application of prior provisions of Act. 
All the provisions of this Act hereinbefore contained in sections 
three to eleven inclusive shall, mutatis mutandis y extend and apply 
to an industrial association, and shall be read and construed accord- 
ingly, so far as applicable. 

(3.) General. 
Half-yearly lists of associations and unions to be sent to Registrar. 

13. In the months of January and July in every year there 
shall be forwarded to the Eegistrar by every association a list of the 
unions constituting such association ; and in the same months in 

-every year there shall be forwarded to the Eegistrar by every indus- 
trial union a list of the members of such union. Bach such list shall 
be verified by the statutory declaration of the President or Chair- 
man of each such association and union, and such statutory decla- 
ration shall be primd facie evidence of the truth of the matters 
therein set forth. 

Penalty for neglect to do so. 

14. Every association or industrial union making default in for- 
warding to the Registrar any list required to be forwarded by the 
last -preceding section shall be guilty of an offence against this Act, 
punishable by a penalty not exceeding two pounds for every week 
during which such default continues; and every member of the 
Council of any such association or committee of any such union 
who wilfully permits such default shall be guilty of a similar offence, 
punishable by a penalty not exceeding five shillings for every week 
during which he wilfully permits such default. 

Associations and unions may sue in registered name. How process may be 

served. 

15. Every association or industrial union may sue or be sued for 
the purposes of this Act by the name by which it is registered, and 
service of any process, notice, or document of any kind may be 
-effected by delivering the same to the Chairman or secretary of such 
^lnion or association, or by leaving the same at the registered office 
of such union or association. 

Mode of executing deeds and instruments. 

16. All deeds and instruments of any kind which the union or 
association is required to execute for the purposes of this Act, or any 
regulations in force thereunder, may be made and executed under 
the seal of such union or association and signed by the Chairman 
^nd secretary thereof, or in such other manner as may be provided 
in the rules of the union or association. 
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PAET II. 

INDUSTBIAL AOBEEMENT8. 

Parties to induBtrial sigreementB defined. 

17. The parties to industrial agreements may be (1) trade unions^ 
(2) industrial unions, (3) industrial associations, (4) employers ; and 
any such agreement may provide for any matter or thing affecting: 
any industrial matter, or in relation thereto, or for the prevention or 
settlement of an industrial dispute. 

Agreements may be varied, renewed, or altered. 

18. Every industrial agreement may be varied, renewed, or can- 
celled by any subsequent industrial agreement made by and between 
the parties thereto, or any additional parties, but so that no person 
shall be deprived of the benefit of any industrial agreement to which 
he is a party by any subsequent industrial agreement to which he 
is not a party. 

Form and terms of agreement. 
19i Every industrial agreement shall be for a term to be speci- 
fied therein, not exceeding three years from the date of the meJdng^ 
thereof, and shall commence as follows : " This agreement, made in 
pursuance of * The Industrial Conciliation and Arbitration Act, 1894,' 
this day of , between ," and then set 

out the matters agreed upon ; and the date of the making of such 
agreement shall be the date when such agreement shall be first 
signed or executed by any party thereto ; and such date, and the 
names of all industrial unions, trade unions, associations, or em- 
ployers parties to such agreement, shall be truly stated therein. 

Duplicate to be filed in the Supreme Court office. 

20. A duplicate of every industrial agreement shall be filed in 
the Supreme Court ofl&ce within thirty days of the making thereof,, 
and a fee of five shillings shall be paid in respect of every agreement. 
so filed. 

Effect of fiigreement. 

21. Every industrial agreement duly made and executed shall be^ 
binding on the parties thereto and on every person who at any time 
during the term of such agreement is a member of any industrial 
union, trade union, or association party thereto, and on every em- 
ployer who shall in the prescribed manner signify to the Registrar 
of the Supreme Court where such agreement is filed concurrence 
therein, and every such employer shall be entitled to the benefit, 
thereof, and be deemed to be a party thereto. 

Penalty for default. 

22. (1.) If any industrial union, trade union, association, or 
person bound by any industrial agreement, shall in any particular 
commit or suffer a breach thereof, such union, association, or person 
shall for every such breach be guilty of an offence against this Act>: 



Digitized by 



Google 



INDUSTRIAL CONCILIATION AND ARBITRATION ACT, 1894. 69^ 

punishable by a penalty not exceeding such amount as shall be fixed 
by such industrial agreement, and, if no amount shall be so fixed, 
then not exceeding five hundred pounds. 

Agreement may define what constitutes a breach of agreement. 

(2.) Any industrial agreement may fix and determine what shall 
constitute a breach of an agreement within the meaning of this 
Act. 

(3.) Nothing herein contained shall deprive any person who may 
be damnified of his right of action for redress or compensation in 
respect of any breach of an agreement. 

Provisions respecting enforcements of awards to apply to agreements* 
23. All provisions contained in Part III. of this Act with refer- 
ence to the enforcement of awards, shall, mutatis mutandis, apply ta 
the enforcement of industrial agreements and of penalties there- 
under in like manner as if agreements had been mentioned in such 
provisions whenever awards are agreed to. 



PAKT III. 

CONCILIATION AND ABBITBATION. 

(1.) Preliminary, 

Constitution of districts. Alteration under any other Act of boundaries of 
districts to take effect as respects districts under this Act. 

24. (1.) The Governor may from time to time divide New 
Zealand, or any portion thereof, into such districts as he shall think 
fit, to be called " industrial districts," and notice of the constitution 
of every such district shall be given in the Gazette as occasion 
requires. 

(2.) If any such district is constituted by reference to or be 
included within the limits or boundaries of any other portion of the 
colony defined or created under any Act, then, in case of the altera- 
tion of the boundaries of such portion of the colony, such altera- 
tion shall take effect in respect of the district constituted under this 
section without any further proceeding, unless the Governor shall 
otherwise determine. 

Clerk of Awards for each district. 

25. In and for every industrial district the Governor shall ap- 
point a Clerk of Awards (hereinafter referred to as **the Clerk"), who 
shall be attached to the office of the Registrar, and shall be subject 
to the control and direction of that officer, and shall in the pre- 
scribed manner report to the Registrar all proceedings taken or done^ 
by or before him. 

The office of Clerk may be held either separately or in con- 
junction with any other office in the public service, as the Governor 
may determine, and he shall be paid such salary or other remunera- 
tion as the Governor thinks fit. 
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Duties of Clerk. 

26. It shall be the duty of the Clerk— 

(1.) To receive, register, and deal with all applications within his 
district lodged for reference of any industrial dispute to 
the Board for the district, or to the Court ; 

-(2.) To convene the Board or Court for the purpose of deeding 
with any such dispute ; 

-{3.) To keep a register in which shall be entered the particulars 
of all references and settlements of industrial disputes 
made to and by the Board, and of all references and 
awards made to and by the Court ; 

(4.) To issue all summonses to witnesses to give evidence before 
the Board or Court, and to issue all notices and perform 
all other acts in connection with the sittings of the Board 
or Court in the prescribed manner ; and 

^5.) Generally to do all such things and take all such proceed- 
ings as may be required in the performance of his duties 
by this Act or in the prescribed manner, or, in the absence 
of reflations, with the directions of the Eegistrar. 

Powers of entry to Board or Court for examination of manufactories, &c. 
Inspection of work and interrogation of persons. 

27. Any Board and the Court, and, being authorised in writing by 
"the Board or Court, any member of such Board or Court respectively, 

or any officer of such Board or Court, without any other warrant 
than this Act, at any time between sunrise and sunset, — 

(1.) May enter upon any manufactory, building, workshop, fac- 
tory, mine, mine- workings, ship or vessel, shed, place, or 
premises of any kind whatsoever, wherein or in respect 
of which any industry is carried on or any work is being 
or has been done or commenced, or any matter or thing 
is taking or has taken place, which has been made the 
subject of a reference to such Board or Court ; 
(2.) May inspect and view any work, material, machinery, 
appliances, article, matter, or thing whatsoever being in 
such manufactory, building, workshop, factory, mine, 
mine-workings, ship or vessel, shed, place, or premises as 
aforesaid ; 
(3.) May interrogate any person or persons who may be in or 
upon any such manufactory, building, workshop, factory, 
mine, mine - workings, ship or vessel, shed, place, or 
premises, as aforesaid, in respect of or in relation to any 
matter or thing hereinbefore mentioned. 
And any person who shall hinder or obstruct the Board or Court, 
or any member or officer thereof respectively, in the exercise of any 
power conferred by this section, or who shall refuse to the Board or 
Court, or any member or officer thereof respectively duly authorised 
as aforesaid, entrance during any such time as aforesaid to any such 
manufactory, building, workshop, factory, mine, mine- workings, ship 
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or vessel, shed, place, or premises, or shall refuse to answer any 
question put to him as aforesaid, shall for every such offence be liable 
to a penalty not exceeding fifty pounds. 

Disqualification as members of Board or Court. 

28. The following persons shall be disqualified from being 
appointed or elected or from holding ofl&ce as Chairman or as a 
member of any Board, or as President or a member of the Court, and 
if so elected or appointed shall be incapable of continuing to be such 
member. President, or Chairman : — 

(1.) A bankrupt who has not obtained his final order of dis- 
charge ; 

(2.) Any person convicted of any crime for which the punish- 
ment is death or imprisonment with hard labour for a 
term of three years or upwards ; or 

(3.) Any person of unsound mind. 

When matter referred to Board or Court no strike or look-out till decision given. 

29. Whenever an industrial dispute shall be referred to a Board 
or the Court as hereinafter provided, ho industrial union or associa- 
tion, trade union, or society, whether of employers or workmen, and 
no employer who may be a party to the proceedings before the Board 
or Court, shall, on account of such industrial dispute, do any act or 
thing in the nature of a strike or lock-out, or suspend or discontinue 
employment or work in any industry affected by such proceedings, 
but each party shall continue to employ or be employed as the case 
may be until the Board or Court shall have come to a final decision 
in accordance with this Act. 

But nothing herein shall be deemed to prevent any suspension 
or discontinuance of any industry, or from working therein, for any 
other good cause. 

(2.) Boards of Conciliation. 
District Boards to be constituted. 

30. In and for every industrial district there shall be established 
a Board of Conciliation, to have jurisdiction for the settlement of 
industrial disputes occurring in such district which may be referred 
to it by one or more of the parties to an industrial dispute or by 
industrial agreement. 

Governor to determine tbe number of each Board. 

31. The Governor may determine the number of persons who (to- 
gether with the Chairman) shall compose the Board of such district, 
subject, however, to the express provisions of this Act, and such 
number shall be stated in the notice of the constitution of the 
district. 

Provision for first and subsequent elections of Boards. 

32. With respect to the first and subsequent elections of Boards,, 
the following provisions shall have effect : — 
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(1.) Every Board shall consist of such equal number of persons 
as the Governor may determine, being not more than 
six nor less than four persons, who shall be chosen by 
the industrial unions of employers and of workmen in the 
industrial district respectively, such unions voting sepa- 
rately and electing an equal number of such members. 
(2.) The Chairman of such Board shall be in addition to the 
number of members before mentioned, and be elected as 
hereinafter provided. 
(3.) Every Board shall be elected in the following manner : — 

(a.) The Clerk shall act as Eeturning Officer, and do 
the acts and things hereinafter mentioned. 

(6.) First elections of a Board shall be held within 
thirty days after the constitution of the district, and the 
Eeturning Officer shall give fourteen days' notice in one or 
more newspapers circulating in the district of the day and 
place of election, which shall be so arranged that the in- 
dustrial unions of employers shall vote at one time and the 
industrial unions of workmen at another time on the day 
fixed: Provided that the Governor may from time to 
time extend the period within which any election shall be 
held for such time as he thinks fit. 

(c.) Persons shall be nominated for election in such 
manner as the rules of the industrial union may prescribe, 
or, if there be no such rule, nominations shall be made in 
writing by the Chairman of the union, and lodged with 
the Eeturning Officer at least three days before the date 
of election. Each nomination shall be accompanied by 
the written consent of the person nominated, and forms 
of nomination shall be provided by the Eeturning Officer 
on application to him for that purpose. 

(3.) When all the nominations have been received, the 
Eeturning Officer shall give notice of the names of persons 
nominated by affixing a list thereof on the door of his 
office at least one clear day before the day of election. 

(e.) If it shall appear that no greater number of per- 
sons are nominated than require to be elected, the 
Eeturning Officer shall at once declare such persons 
elected. 

If the number of persons so nominated exceeds the 
number required to be elected, then votes shall be taken 
as hereinafter provided. 

(/.) The Eeturning Officer shall preside at the election 
by each division of industrial unions entitled to vote, and 
the vote of each such union shall be signified in writing 
in the prescribed manner, and, on being tendered by the 
Chairman of the union, or by some person appointed by 
the union for that purpose in accordance with its rules, 
the Eeturning Officer shall record the vote in such manner 
as he thinks fit. 
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(g.) Bach industrial union shall have as many votes as 
there are persons to be elected by its division, and the 
persons having the highest aggregate number of votes in 
such division, not exceeding the number to be elected, 
shall be deemed elected. 

(h,) If it shall happen that two or more candidates 
have an equal nimiber of votes, the Eeturning OflBcer, in 
order to complete the election, shall give such votes to one 
or more of such candidates as he thinks fit : Provided that 
any candidate may in any such case agree to withdraw 
from the election. 

(i.) As soon as possible after the votes of each division 
of industrial unions have been recorded the Returning 
Officer shall ascertain what persons have been elected as 
before provided^ and shall state the result in writing, and 
forthwith post the same in some pubUc place at the place 
of election. 

(j,) In case of any dispute touching the sufficiency 
of the nomination, the mode of election, or the result 
thereof, or any matter incidentally arising in or in respect 
of such election, the same shall be decided by the Return- 
ing Officer, whose decision shall be final. 

(Je,) In case any election is not completed for any 
cause on the day appointed, the Returning Officer may 
adjourn the election, or the completion thereof, to the 
next or any subsequent day, and may then proceed with 
the election. 

(l.) The whole of the voting-papers shall be securely 
kept by the Returning Officer during the election, and 
thereafter shall be put in a packet and kept for one 
month, when he shall cause the whole of them to be 
effectually destroyed. 

(m.) Neither the Returning Officer nor any person 
employed by him shall (except in discharge of his duty) 
disclose for whom any vote has been given or tendered, 
either before or after the election is completed, or retain 
possession of or exhibit any voting-paper used at the 
election, or give any information to any person as to all 
or any of the matters herein mentioned ; and if any person 
shall commit a breach of this provision he shall be liable to 
a penalty not exceeding twenty pounds : 

But nothing herein contained shall be deemed to 
forbid the disclosure of any fact or the doing of any act 
hereby prohibited if the same be required in obedience to 
the process of any Court of law. 
(4.) The Clerk shall, after the completion of the election, ap- 
point a day for the first meeting of the members elected, 
and shall give at least three days' notice in writing to 
each member. At such meeting the members shall elect 
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some impartial person, not being one of their number, Skn&l 
willing to act, to be Chairman of the Board. 
Notice of elections to be gazetted. 

33. As soon as may be after the election of the Chairman the 
Clerk shall transmit to the Governor a Hst of the names of the re- 
spective persons elected as members and as Chairman of the Board, 
and the Governor shall cause notice thereof to be pubHshed in the 
Gazette, and the date on which such notice is so pubhshed shall be 
deemed to be the date of election, and such notice shall be final and 
conclusive for all purposes. 

Members to hold office for three years. 

34. The members of the Board and the Chairman shall hold 
office for the period of three years from the date of the publication 
of such notice in the Gazette, and until their successors are elected. 

When fresh elections to be held. 

35. On the expiration of every third year after the first election 
of members of a Board or a Chairman- thereof a new election shall 
be held, on such day as the Governor may appoint, and new 
members and a Chairman shall be elected in the manner herein- 
before provided in respect of first elections. Any retiring member 
or Chairman shall be eHgible for re-election, and all proceedings in 
and about such new election may be had and taken accordingly. 

In what events vacancy to occur. 

36. If the Chairman or any member of a Board shall die, resign, 
or be disqualified or incapable to act, his office shall be vacant, and 
the vacancy shall be supplied in the same manner as the original 
election was made, and the person so elected shall hold office in the 
Board only for the residue of the term of his predecessor therein. 
Members shall resign office by letter addressed to the Chairman, 
and the Chairman by letter to the Board. 

Provision in case of vacancy. 

37. Upon any casual vacancy being reported to the Clerk in the 
office of a member of a Board, he shall take all such proceedings as 
may be necessary to have an election by the class of industrial 
union entitled to vote in the election of such member, and the pro- 
visions as to general elections shall apply accordingly as far as 
applicable. In the case of a casual vacancy in the office of Chair- 
man, the Board shall meet on such day and time as they may 
appoint and elect a Chairman to supply such vacancy. 

Quorum of Board. Provision for absence of Chairman. Mode of voting. 

38. (1.) The presence of the Chairman and of not less than one- 
half in number of the other members of a Board shall be necessary 
to constitute a quorum. 

(2.) But in case of the illness or absence of a Chairman the 
members may elect one of their own number to be Chairman during, 
such illness or absence. 
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(3.) In all matters coming before any Bo^rd the decision of the 
Board shall be determined by a majority of the votes of the members 
present, exclusive of the Chairman, except in the case of an equality 
of such votes, in which case only the Chairman shall vote, and his 
vote shall decide the question. 

Provision in case of no election. 
39. If at any time the industrial unions entitled to vote shall 
neglect or refuse to vote at the election of a member of a Board, 
whether in respect of a general election or a casual vacancy, or if the 
members of a Board shall neglect or refuse to elect a Chairman, the 
Governor may in any such case appoint such fitting persons as mem- 
bers of the Board or as Chairman as may be necessary in any case 
to give effect to this Act. 

Act of Board not to be questioned for informality. 
4:0. (1.) No Act of a Board shall be questioned on the ground of 
any informality in the election of a member, nor on the ground that 
the seat of any member is vacant, or that any supposed member 
thereof is incapable of being a member. 

II office of Board expires daring hearing, Governor may continue Board in office. 
(2.) In the event of the period of office of any Board expiring 
whilst such Board is engaged in the investigation of any industrial 
dispute, the Governor may, by notice in the Gazette, continue such 
Board in office for any time not exceeding one month, in order to 
enable its members to take part in the settlement of such dispute, 
and on the expiration of such month an election of a new Board 
shall be held in the manner hereinbefore provided. 

Special Boards may be created in certain cases. Powers of such Boards. 

41. (1.) Notwithstanding the election of a Board under the pro- 
visions hereinbefore contained, or where no district shall have been 
constituted, a special Board of conciliators may be appointed from 
time to time to meet any case of emergency or any special case of 
industrial dispute. Such Board shall consist of an equal nimiber of 
persons not exceeding six, all or any of whom may be members of 
the Board of the district, and shall be chosen separately in equal 
numbers by employers and industrial unions of employers directly 
interested in such dispute and by industrial unions of workmen so 
interested. 

(2.) The members of any such special Board, together with a 
Chairman, to be elected as provided by section thirty-two, shall, 
except in respect of the duration of their office, be deemed to possess 
all the jurisdiction and powers of a Board elected for an industrial 
district. 

Mode of referring disputes. Procedure as to parties, &c. 

42. Any industrial dispute may be referred for settlement to a 
Board, either by or pursuant to an industrial agreement, or in the 
manner hereinafter provided : — c 

5 
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(1.) Any party to such dispute may, in the prescribed manner, 
lodge an application with the Clerk requesting that such 
dispute be referred for settlement to a Board. 

(2.) The parties to such dispute may comprise — 

(a.) An individual employer, or several employers, and 
an industrial union, trade union, or association of work- 
men; 

(b.) An industrial union, trade union, or association of 
employers, or an individual employer, or several em- 
ployers, and an industrial union, trade union, or associa- 
tion of workmen, or several such unions or associations : 

But the mention of the various kinds of parties shall 
not be deemed to interfere with any arrangement thereof 
that may be necessary to insure an industrial dispute 
being brought in a complete shape before the Board ; and 
a party or parties may be withdrawn or removed from 
the proceedings and another or others substituted after 
the reference to the Board, and before any report is made, 
as the Board shall allow or think best adapted for the 
purpose of giving effect to this Act, and the Board may 
make any recommendation or give any direction for any 
such purpose accordingly. 

(3.) An employer, being a party to a reference, may appear in 
person, or by his agent duly appointed in writing for that 
purpose, or by counsel or solicitor where allowed as here- 
inafter provided. 

(4.) An association, trade union, or industrial union, being party 
to a reference, may appear by its Chairman or secretary, 
or by any number of persons (not exceeding three) ap- 
pointed in writing by the Chairman of the association or 
union for that purpose, or by counsel or solicitor where 
allowed as hereinafter provided. 

(5.) Every party appearing by a representative or representatives 
shall be bound by his or their acts. 

(6.) The Clerk, on receipt of any application for a reference to a 
Board, shall forthwith lay the same before the Board 
mentioned in such application at a meeting of such Board 
to be convened by him in the prescribed manner, and, 
subject to the provisions of this Act, shall carry out all 
directions of the Board in order to effect a settlement of 
the industrial dispute referred to it. 

(7.) No counsel or solicitor shall be allowed to appear or be heard 
before a Board, or any committee thereof, unless all the 
parties to the reference, or interested in the matter referred 
to a committee, shall expressly consent thereto. 

Mode of inquiry by Board. 
43. Every Board shall, in such manner as it shall think fit, care- 
fully and expeditiously inquire into and investigate any industrial 
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-dispute of which it shall have cognisance, and all matters affecting 
the merits of such dispute or the right settlement thereof, and, for 
the purposes of any such inquiry, shall have all the powers of 
summoning witnesses, and hearing and receiving evidence, and pre- 
serving order at an inquiry, which are by this Act conferred on the 
<3ourt of Arbitration. 

Powers and duties of Board. 

44. In the course of any such inquiry and investigation the 
Board shall make all such suggestions and do all such things as shall 
appear to them as right and proper to be made or done for securing 
^ fair and amicable settlement of the industrial dispute between the 
parties, and may adjourn the proceedings for any period the Board 
thinks reasonable, to allow the parties to agree upon some terms of 
settlement ; and, if no such settlement shall be arrived at, shall 
-decide the question according to the merits and substantial justice 
of the case, and make their report or recommendation in writing, 
binder the hand of the Chairman of the Board, which shall be 
•delivered to and filed by the Clerk in his own office with all papers 
^nd proceedings relating to the reference. Such report shall be 
-delivered as aforesaid within two months of the day on which the 
application was lodged with the Clerk. 

Beference to committee of Board, or to Court. 

45. In particular, but without limiting the general power given 
to a Board by the last-preceding section, any Board may — 

(1.) Refer the matters in dispute, upon such terms as the Board 
thinks fit, to a committee of their number, consisting of 
an equal number of representatives of employers and 
workmen, who shall endeavour to reconcile the parties ; or 

(2.) Refer any matter before them to be settled by the Court. 

In case Boajrd fails to effect settlement, dispute may be referred to Court. 

46. If the Board shall report that they have been unable to 
bring about any settlement of any dispute referred to them satisfac- 
tory to the parties thereto, the Clerk on the receipt of such report 
shall transmit a copy (certified by him) of such report to each party 
to the industrial dispute, whereupon any such party may, in the 
manner prescribed, require the Clerk to refer the said dispute to the 
Court. The Clerk shall thereupon transmit all the papers and pro- 
ceedings in the reference to the Court. 

(3.) The Court of Arbitration, 
Creation of Court. Seal. 

47. There shall be one Court of Arbitration for the whole colony 
for the settlement of industrial disputes pursuant to this Act. The 
Oourt shall have a seal, which shall be judicially noticed, and im- 
pressions thereof admitted in evidence, in all Courts of judicature 
and for all purposes. 
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Constitution of Court. Procedure to constitute same. 

48. (1.) The Court shall consist of three members, to be appointed 
by the Governor, one to be so appointed on the recommendation of 
the councils or a majority of the councils of the industrial associa- 
tions of workmen in the colony, and one to be so appointed on the 
recommendation of the councils or a majority of the councils of the 
industrial associations of employers of the colony : Provided that if 
there shall be no industrial associations of employers, then, in their 
stead, such recommendation as aforesaid shall be made by the in- 
dustrial unions of employers. 

No recommendation shall be made as to the third member, who 
shall be a Judge of the Supreme Court, and shall be appointed from 
time to time by the Governor, and shall be President of the Court ; 
and, in case of the illness or unavoidable absence of such Judge at 
any time, the Governor may appoint some fit person, being a Supreme 
Court Judge, to be and a.ct as President, who shall hold ofl&ce only 
during the illness or unavoidable absence of such Judge. 

(2.) The procedure for the purpose of giving effect to this section 
shall be as follows : — 

(a.) Each such council respectively shall, within one month 
after being requested so to do by the Governor, submit 
the name of one person to the Governor, and from the 
names of the persons so recommended the Governor shall 
select two members, one from each set recommended, and 
appoint them to be members of the Court. 

In the event of a majority of the councils not having 
made recommendations as aforesaid, or in case such 
majority of recommendations shall not be received by 
the Governor within the period of one month after each 
council has been requested to submit a name as aforesaid, 
or in case any person so reconamended shall decline to 
act as a member of the Court, the Governor shall forth- 
with appoint such person as he shall think fit to be a 
member of the Court ; and shall member shall be deemed 
to be appointed on the recommendation of the said coun- 
cils, as the case may be. 
(6.) For the purposes of this section, the expression ** council " 
means the governing authority of the association or in- 
dustrial union entitled to vote, by whatever name such 
authority shall be designated, 
(c.) As soon as practicable after a full Court shall have been ap- 
pointed by the Governor, the names of the members of 
the Court shall be notified in the Gazette. 

Term of office of members. 

49. (1.) Every member of the Court shall hold office for three 
years from the date of his appointment, and shall be eligible for 
reappointment, and any casual vacancy occurring in the membership 
by death, disqualification, resignation, or removal shall be supphed 
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in the same manner as the original appointment was made ; but every 
person so appointed to fill a casual vacancy shall hold ofl&ce only for 
the period that his predecessor would have held ofl&ce. 

Power of removal by Governor. 
(2.) The Governor may remove any member of the Court from 
office who shall become bankrupt, who may be convicted of any 
crime the punishment of which is death or imprisonment with hard 
labour for a term of three years or upwards, who may become of 
unsound mind, or who shall be absent from three consecutive sit- 
tings of the Court. 

Members and officers of Board to make declaration to be secret. 

50. Before proceeding to consider any case, the members, other 
than the presiding Judge, of the Court and the officers thereof shall 
respectively make a statutory declaration that any evidence pro- 
duced before them shall not be disclosed to any one except as pro- 
vided by this Act. 

Power to appoint and remove clerks and officers. 

51. The Governor may also from time to time appoint and re- 
move such clerks and other officers of the Court as shall be neces- 
sary, who shall hold office during pleasure, and receive such salary 
-or other remuneration as the Governor thinks fit. 

Jurisdiction of Court. 

52. The Court shall have jurisdiction for the settlement and 
determination of any industrial dispute referred to it by any Board 
pursuant to sections forty-five or forty- six, or by reference under 
section eighty-two, or by petition under section eighty-three, or by 
industrial agreement, or by either party to an industrial dispute 
which has arisen in a district where no Board has been constituted, 
and for such purpose may summon any party to an industrial dis- 
pute to appear before it. 

Appearance of parties. Evidence. 

53. Either party to the dispute may appear personally or by 
agent, or, with the consent of all the parties, by counsel or solicitor, 
and may produce before the Court such witnesses, books, and docu- 
ments as such party may think proper ; and the Court shall have 
power to permit any other party who has or may appear to have a 
common interest in the matter, and be willing to be joined in the 
proceedings, to be so joined on such terms as it thinks fit. 

The Court shall have full and exclusive jurisdiction to hear and 
receive evidence, on oath or otherwise, as may be allowed by law, 
.a»nd to hear and determine the matters in dispute in such manner as 
it thinks fit, and shall be at liberty to receive any such evidence as 
it may think fit, whether it shall be strictly legal evidence or not, 
with full power to adjourn the consideration of any matter, wholly 
-or in part, for any period, or without stating any period. 

Formal matters which have been proved or admitted before a 
-Board need not be again proved or admitted before the Court. 
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Time and place of sitting of Court. 

54. Within five days after any dispute has been submitted by 
the Clerk to the Court, the President shall fix a suitable time and 
place for the Court to meet to hear and determine the dispute, and 
shall give at least forty-eight hours' written notice to the other 
members of the Court of such time and place. 

Parties before Court to be those before Board. 

55. The parties to the proceedings before the Court shall be' 
those before the Board, and the provisions hereinbefore contained as 
to the appearance of parties before a Board shall apply to proceed- 
ings before the Court. 

At least three days' notice shall be given to each party to the^ 
proceedings of the time and place appointed for the meeting of the- 
Court, except where a party is added to the proceedings on his own. 
application or with his own consent. 

Summons to witness. Penalty for non-attendance. 

56. The Clerk may, at the request of either party, issue a sum- 
mons in the prescribed manner to any person to appear and give- 
evidence in any matter before the Court, and to produce any books^ 
deeds, papers, or writings relating to such matter and in his posses- 
sion or under his control. Such books, deeds, papers, and writings- 
may be inspected by the members of the Court for the purposes of 
this Act ; but the information obtained therefrom shall not io any 
form be made public. And any person upon whom any such sum- 
mons shall have been served, and to whom at the same time pay- 
ment or a tender of his travelling-expenses on the scale hereinafter 
mentioned shall have been made, and who shall neglect or refuse^ 
without sufficient cause to appear or to produce any books, deeds, 
papers or writings required by such summons to be produced, shall 
be liable to a penalty not exceeding twenty pounds, or in default of 
payment to be imprisoned for a term not exceeding one month ; 
but the payment of such fine or the undergoing of such imprison- 
ment shall not exempt any person from liability to an action for dis- 
obeying such summons. 

Portions of books, <&c., not required in evidence to be sealed up. 

57. Where it is shown to the satisfaction of the Court that 
certain parts of books or documents to be produced in evidence da- 
not relate to the matter before the Court, the party producing the 
same shall be allowed to seal up such parts. 

Allowances to witnesses. 

58. Every person who shall be summoned and shall appear as a^. 
witness shall be entitled to an allowance or compensation for 
expenses and loss of time according to the scale for the time being 
in force and allowed to witnesses in civil suits under ** The Magis- 
trates' Courts Act, 1893.'' 
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Power to administer oatbs. 

59. Any member of the Court, or the Clerk, shall have power to 
administer oaths or affirmations to all witnesses who shall appear 
before the Court, and all wilful false swearing or false affirmation in 
any proceedings in the Court under this Act shall be deemed and 
held to be wilful perjury, and shall be indictable and punishable 
as such ; and on any indictment it shall be sufficient to prove that 
the oath or affirmation was administered by such member or Clerk 
aforesaid. 

Provision for obtaining evidence at a distance. 

60. For the purpose of obtaining the evidence of witnesses at 
a distance, the Court shall be deemed to have and may exercise all 
the powers and duties of a Stipendiary Msigistrate under ** The Magis- 
trates' Courts Act, 1893 " ; and the provisions of the said Act, mutatis 
mutandis, shall be applicable to all proceedings in the Court under 
this Act to the same extent as if the Court were a Magistrate's Court ; 
and every Stipendiary Magistrate, and every Magistrate's Court, and 
every Clerk of such Court, shall for the purposes aforesaid have and 
may exercise all such duties and powers in respect of any matter or 
thing arising under this Act as such Stipendiary Magistrate, or 
Magistrate's Court, or Clerk respectively could do or be required to 
do under ** The Magistrates' Courts Act, 1893." 

Court to decide in accordance with equity and good conscience. 

61. The Court may sit and conduct its proceedings in open 
Court, and a majority of the members present may decide and finally 
determine any matters referred to them in such manner as they find 
to stand with equity and good conscience. 

In case member fails to attend, Court may sit. 

62. If either of the members other than the President shall 
neglect or fail to attend a sitting of the Court without good cause 
shown to the satisfaction of the President, the other member pre- 
sent and the President may nevertheless act as fully as if all the 
members were present. 

Power to adjourn sitting of Court. 

63. In the absence of the President, any member may from time 
to time adjourn any sitting of the Court to such time and place as 
he may deem proper. 

Person guilty of contempt of Court liable to penalty. 

64. If any person shall wilfully insult any member of the Court 
or the Clerk during the sitting of the Court, or shall wilfully interupt 
the proceedings of the Court, or be guilty in any other manner of any 
wilful contempt in the face of the Court, it shall be lawful for any 
officer of the Court, with or without the assistance of any other 
person, to take such offender into custody and remove him from the 
Court, to be detained in custody until the rising of the Court, and 
the person so offending shall be liable to a penalty not exceeding 
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ten pounds for such offence, to be recovered in a summary way as 
}iereinafter provided. 

In case of failure of parties to attend, Court may proceed ex parte. 

65. If any party to proceedings before the Court shall, after 
notice given to such party, fail to attend or be represented before the 
Court, without good cause shown to such Court, the Court may 
proceed and act as fully in the matter before it as if such party had 
duly attended or been represented. Any person who is a party to any 
such proceedings may be required to give evidence before the Court 
in the manner hereinbefore provided with respect to a witness. 

Power to refer matters to a Board for investigation. 

66. The Court may refer any matters referred to it from time to 
time to a Board for investigation and report, where it shall think 
such Board may arrive more easily at a settlement thereof, and the 
award of the Court shall be based on the report of such Board. 

Power to dismiss frivolous cases. 

67 . The Court may at any time dismiss any matter referred to it 
which it shall think frivolous or trivial, and any award in such case 
may be limited to an order upon the party bringing the matter before 
the Court for payment of all costs of bringing the same. 

When award to be made. Procedure thereon. 

68. The award of the Court shall be made within one month 
after the Court shall have begun to sit for the hearing of any refer- 
ence, and shall be signed by the President of the Court, and have 
the seal of the Court attached thereto, and shall be deposited in the 
office of the Clerk of the district wherein the reference arose, and be 
open to inspection without charge by all persons interested therein 
during office-hburs. 

Court may award costs, and apportion same. May order costs to be taxed. 

69. (1.) The Court in its award may order any party to pay to 
the other party costs and expenses (including expenses of witnesses) 
as it may deem reasonable, and may apportion such costs between 
the parties or any of them as it thinks fit, and may at any time vary 
or alter any such order in such manner as it thinks reasonable ; and 
such costs or any other costs ordered by the Court to be paid may 
be recovered in any Court of competent jurisdiction by the party 
entitled thereto under the award or order of the Court as a debt due 
from the party liable therefor ; but no costs shall in any case what- 
ever be allowed on account of any agents, counsel, or solicitor 
appearing for any party. 

(2.) The Court may also order that the whole or any portion of 
any such costs as aforesaid shall be taxed by the proper officer of the 
Supreme Court ; and such officer shall have in, about, and in relation 
to such taxation all such power, duty, and authority as he would 
have in any case within the ordinary jurisdiction of the Supreme 
Court in respect of taxation of costs. 
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Award not to be framed in teohnical manner. 

70. The award shall be framed in such manner as shall best 
••express the decision of the Court, avoiding all technicality where 

possible, but shall state in clear terms what is or is not to be done 
-or performed by each party or person affected by the decision, and 

may provide for an alternative course to be taken by any party to 
•the proceedings, or by any person affected thereby ; but no award 

shall be void or vitiated in any way because of any informality or 
-want of form, or any noncompliance with the provisions of this 

Act. 

Award under seal to be evidence. 

71. In all legal and other proceedings it shall be sufficient to 
produce the award with the seal of the Court thereto, and it shall 
not be necessary to prove any conditions precedent entitling the 
■Court to make such award. 

ProceedingH sball not be impeached for want of form. 

72. Proceedings in the Court shall not be impeached or held bad 
for want of form, nor shall the same be removable to any Court by 
certiorari or otherwise ; and no award or proceeding of the Court 
shall be liable to be challenged, appealed against, reviewed, quashed, 
or called in question by any Court of judicature on any account 
whatsoever. 

, Proceedings not to abate by reason of death, <&c. 

73. No proceedings in the Court shall abate by reason of the 
cleath of ajiy member of the Court, or of any party to such proceed- 
ings, but the same may be continued and disposed of by the suc- 
cessor in office of such member or legal personal representative of 
the party so dying. 

(4.) Enforcement of Awards. 
What award shall contain. Period for which it is to be in force, &c. 
lit. Every award of the Court shall specify each industrial union, 
trade union, association, person or persons on which or on whom it 
is intended it shall be binding, and the period, not exceeding two 
jears fi^om the making thereof, during which its provisions may be 
enforced ; and, during the period within which the provisions of such 
Award may be enforced, such award shall be binding upon every 
industrial union, trade union, association, or person upon which it 
shall be thereby declared such award shall be binding: Provided 
that, if the members of any industrial union or trade union are men- 
tioned generally in any such award, all persons who are members at 
the date thereof of such award, or may thereafter become so during 
its subsistence, shall be included in the direction given or made by 
the award. 

Duplicate may be filed in Supreme Oourt. If no such duplicate filed, no prodesB 
to issue enforcing award. 

75. (1.) The Court may, when making its award, or subsequently, 
^n the application of any of the parties, order that a duplicate of any 
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award shall be filed in the Supreme Court office, and on filing of sucIt 
duplicate, but not otherwise, by leave of that Court or a Judge thereof,, 
such award may be enforced in the same manner as a judgment or- 
order of the Supreme Court to the same effect, and either against the^ 
property of any industrial union, trade union, or association, or- 
against the property or person of any person named in or affected by 
any such award, and with the like consequences as such judgment or^ 
order could be enforced under the ordinary practice of the Supreme 
Court ; and if there shall be any doubt as to the person, union, or 
association against whom or which, or as to the amount for which, such 
award may be enforced, such Court or Judge shall have full power to- 
make such order and give such directions as may be necessary to- 
give effect to this enactment, upon such evidence as to it or him 
shall seem sufficient. 

(2.) If no duplicate of an award be filed, the award shall be 
taken to be a direction only to the parties to the arbitration, and no^ 
proceedings shall be had or taken and no process shall issue for the^ 
enforcement thereof. 

Powers of Supreme Court when amount directed by award to be paid is within* 
jurisdiction of District Court or Magistrate's Court. 

76. When.it is sought to enforce any award for any amount 
which is within the jurisdiction of a District Court or a Magistrate's. 
Court, the Supreme Court or a Judge thereof may order that such 
award shall be enforced in a District Court or Magistrate's Court to- 
be named in the order; and, upon an office-copy of the order of the 
X3ourt or Judge being filed in the District Court or Magistrate's. 
Court so named, all proceedings may be had and taken therein for 
the purpose of enforcing payment of such amount as if such award 
were a judgment or order of such District Court or Magistrate's- 
Court for the recovery of such amount as aforesaid. 

Limitation of amount for which award may be enforced. 

77. No process shall be issued for the enforcement of any awarcL 
by a payment from any industrial union, trade union, association,, 
or person of a greater sum than five hundred pounds, or from any 
individual on account of his membership of a union or association of 
any greater sum than ten pounds. 

Saving liability as against members of union or person. 

78. Notwithstanding anything herein contained, when any 
member of an industrial union or trade union, or any other person^, 
is Hable under an award to pay or contribute to the payment of 
any money, he may be sued individually for such payment or con- 
tribution by any member or body entitled to enforce or obtain such 
payment in any Court of competent jurisdiction. 

Powers of Supreme Court to enforce award as against real or personal property 
of unions or associations. 

79. For the purpose of enforcing compliance with any award, oir 
any order of the Supreme Court or a Judge thereof, process may be 
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issued and executed against the property of any industrial union, trade^ 
union, or association, or in which any such union or association shall 
have any beneficial interest, and whether vested in trustees or howso* 
ever otherwise the same may be held, in the same manner as if such 
union or association was the absolute owner of such property or 
interest. And in addition to the power hereinbefore contained the 
said Court or a Judge thereof may order any trustee or trustees in 
whom the' property of any industrial union or trade union is vested,, 
within such time as may be limited in that behalf, to sell or other- 
wise dispose of and reahse any real or personal property so vested 
as aforesaid, and out of the clear proceeds thereof to pay or apply 
such sum as shall be necessary or required to satisfy or perform, 
such award. 

Application in such cases to be made in a summary way. 

80. Any appHcation made to the Supreme Court or a Judge 
thereof for the exercise of any of the powers conferred by this Act 
may be made in a summary way, and all orders made by such Court 
or Judge may be enforced in the way in which orders of the Court 
are enforced in its ordinary jurisdiction, and the said Court or Judges 
may on any such application make any order as to costs as to it or 
him shall seem just. 

Disposition of moneys recovered upon process to enforce award. 

81. All moneys which shall be received by virtue of any process 
for enforcing compliance with any award, after payment of any costs, 
or expenses mentioned in the award, or the costs of any order of the 
Supreme Court or a Judge thereof, or in enforcing any such process,, 
shall be applied in such manner as the award may direct, and in 
default of or subject to any such direction, in such manner as the 
President may decide, for the benefit of those interested in the per- 
formance of the award. 

PAKT IV. 

GOVEENMENT RAILWAYS. 

Bailway Commissioners may refer disputes between them and "The Amalga- 
mated Society of Railway Servants " to Court, Society may be registered! 
under this Act. 

82. The management of Government railways under ** The Go- 
vernment Kailways Act, 1887," shall be deemed to be an industry 
within the meaning of this Act ; and, notwithstanding 'anything: 
contained in the first-mentioned Act, the Eailway Commissioners' 
appointed thereunder may make an industrial agreement with the- 
society now registered under **The Trade Union Act, 1878," and 
called *'The Amalgamated Society of Eailway Servants," and 
either the said Commissioners or the Society may refer any in- 
dustrial dispute between them to the Court established under thia- 
Act; and the Commissioners may give effect to any terms of ani 
award made by such Court. 
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The Society may be registered as an industrial union under 
this Act ; and the Commissioners shall be deemed to be employers 
within the meaning and for the purposes of this Act. 

The foregoing provisions shall apply to any reconstruction of 
such Society in case of its dissolution, and shall extend to any similar 
society taking the place of such first-mentioned Society and registered 
under this Act. 

If Commissioners refuse to agree to reference, Society may petition Court. 
Power of Court to compel a reference. 

83. In case the Commissioners shall neglect or refuse to agree 
"with the said Society to refer any industrial dispute to the Court, 
the Society may, by petition lodged with the Clerk, refer such dis- 
pute to the Court to hear and determine the same ; and the Court, 
upon such petition, and if it shall consider the dispute sufficiently 
^ave to require it, may require the Commissioners to appear before 
the Court, and to submit the matters in dispute to its decision, and 
for that purpose the Court shall have all such jurisdiction and 
^Eiuthority and may do all such acts and things as may be necessary 
for such purpose, in accordance with the preceding provisions of 
this Act. 

Board not to have any jurisdiction in such cases. 

84. Notwithstanding anything in this Act contained, no Board 
constituted under this Act shall have any jurisdiction in any matter 

of dispute between the Commissioners and the said Society. 

PART V. 

MISCELIiANEOUS. 
Notifications in Gazette to be evidence. 

85. Any notification made or purporting to be made in the 
Gazette by or under the authority of this Act may be given in evi- 
dence in all Courts of Justice in all legal procedings, and for any of 
the purposes of this Act, by the production of a copy of the Gazette, 
printed by the Government Printer for the time being. 

Documents under seal of Court, or signed by President or Chairman, to be 
judicially noticed, &c. 

86. Every instrument or document, copy or extract of an instru- 
ment or document, bearing the seal of the Court shall be received in 
evidence Xvithout further proof, and the signature of the President of 
the Court, or the Chairman of any Board, or of the Registrar, or of 
the Clerk of Awards, shall be judicially noticed in or before any 
•Court or person or ofl&cer acting judicially or under any power 
-or authority contained in this Act : Provided such signature be 
4ittached to some award, order, certificate, or other official document 
made or purporting to be made under this Act. 

No proof shall be required of the handwriting or official position. 
<of any person acting in pursuance of this section. 
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Power to Governor to make regulations for purposes of Act. 

87. The Governor from time to time may make, alter, or revoke- 
such regulations not inconsistent with this Act as may be necessary 
or desirable to carry out all or any of the following purposes : — 

(1.) Prescribing the forms of certificates or other instruments to 
be issued by the Eegistrar, and of any certificate or other 
proceeding of any Board, or any officer thereof : — 

(2.) Prescribing the duties of Clerks of Awards, and of all other 
officers and persons acting in the execution of this Act : 

(3.) Providing for anything necessary to carry out the first or 
any subsequent election of members of Boards, or on any 
vacancy therein, or in the office of Chairman of any 
Board, including the forms of any notice, proceeding, or 
instrument of any kind to be used in or on respect of any 
such election : 

(4.) Providing for the mode in which recommendations of mem- 
bers of the Court shall be made and authenticated : 

(5.) Prescribing any act or thing necessary to supplement or 
render more effectual the provisions of this Act as to the 
conduct of proceedings before a Board or the Court, or 
the transfer of such proceedings from one of such bodies 
to the other : 

(6.) Providing generally for any other matter or thing necessary 
to give effect to this Act, or to meet any particular case : 

(7.) Prescribing what fees shall be paid in respect of any pro- 
ceeding before a Board, or in the Court, and the party by 
whom such fees shall be paid ; and what fees shall be 
paid to the President or members of the Court : 

(8.) For any other purpose for which it is by this Act provided 
regulations may be prescribed. 

Saving of fees payable in Supreme Court. 
Nothing in any such regulations shall supersede any fees for- 
the time being in force in the Supreme Court, or any other Court, 
in relation to any proceedings therein, otherwise than as is herein 
expressly provided. 

Begulations to be laid before Parliament. 
All such regulations shall be published in the Gazette, and 
within fourteen days after the making thereof shall be laid before 
both Houses of the General Assembly if it shall be then sitting, 
and, if not then sitting, then within fourteen days after the begin- 
ning of the next session of such Assembly, and shall have the force 
of law from the date of such publication. 

Expenses of Act (except in certain cases) to be paid out of moneys appropriated 

by Parliament. 

88. All charges and expenses connected with the administration 
of this Act, exclusive of expenses incurred by industrial unions, trade 
unions, or associations under Parts I, or II. of this Act, or of the 
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parties and witnesses concerned in any industrial dispute referred to 
jSk Board or the Court, shall be defrayed out of such annual appro- 
priations as shall from time to time be made for that purpose by the 
General Assembly. 

Penalties how recoverable. 

89. Every penalty imposed under this Act may be recovered in 
a summary way before any Stipendiary Magistrate or two or more 
Justices of the Peace under the provisions of *' The Justices of the 
Pea.ce Act, 1882," and where so recovered shall be paid into the 
Public Account and form part of the Consolidated Fund. 

Stamp duty not payable in certain cases. 

90. No stamp duty shall be payable upon or in respect of any 
registration, certificate, agreement, award, or instrument, effected, 
issued, or made under this Act. But nothing herein shall apply to 
the fees of any Court payable by means of stamps. 

Act not to apply to Crown, or Government departments, except as expressly 

provided. 

91. Nothing in this Act shall apply to Her Majesty the Queen, 
or any department of her Government in New Zealand, except as 
herein is otherwise expressly provided. 



THE INDUSTEIAL CONCILIATION AND AEBITEATION 
ACT AMENDMENT ACT, 1895." 



1895, No. 30. 
An Act to amend **The Industrial Conciliation and Arbitra- 
tion Act, 1894." [l&th October, 1895. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. Gonstruotion. 

1. The Short Title of this Act is ** The Industrial Conciliation 
and Arbitration Act Amendment Act, 1895," and it shall be read 
with " The Industrial Conciliation and Arbitration Act, 1894 " 
{hereinafter called ** the principal Act '*). 

Who may form industrial union of employers. 

2. Notwithstanding anything to the contrary contained in section 
three of the principal Act, it is hereby enacted as follows : — 

(1.) The minimum number of persons of which a society must 
consist in order to be registered as an industrial union 
of employers is five ; 

(2.) Where a co-partnership firm is a member of any such society, 
each individual partner residing in New Zealand shall be 
deemed an individual member of the society, and also of 
the industrial union when such society is registered as a 
union: 
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(3.) Any incorporated or registered company may be registered 
as an industrial union of employers. 

Where industrial union deemed to be situate. 

3. Each industrial union shall be deemed to be in the industrial 
-district wherein its registered ofi&ce is situate, and shall exercise its 
right of voting at the election of the Board of that district accord- 
ingly. 

Experts to assist Board in technical oases. 

4. (1.) Whenever an industrial dispute involving technical ques- 
iiions is referred to a Board or the Court for settlement, two experts 
may be nominated, one by each party to the dispute ; and such 
experts shall sit as Assessors with and be deemed to be members of 
the Board or Court for. the purposes of such dispute. 

(2.) If there are more than two parties to any such dispute, 
one Assessor shall be nominated by the parties whose interests are 
vdth the employers, and the other by the parties whose interests are 
^ith the workmen. 

(3.) The Assessors shall be nominated in the prescribed manner 
and subject to the prescribed conditions. 

Provision where dispute relates to employment or wages. 

5. Where an industrial dispute relates to employment or wages, 
the jurisdiction of the Board or Court to deal therewith shall not be 
Toided or affected by the fact that the relationship of employer and 
•employed has ceased to exist, unless it so ceased at least six weeks 
before the industrial dispute was first referred to the Board or to 
the Court, if there has been no prior reference to the Board. 

If members of Board or Court not elected Governor to appoint. 

6. If and as often as for any reason the prescribed number of 
members of the Board is not duly elected, or the prescribed number 
of members of the Court is not duly recommended, as provided by the 
principal Act, the Governor shall, by notice in the Gazette, appoint 
as many fit persons to be members of the Board or Court as may 
be necessary in order to make the prescribed number. The Gazette 
notice of such appointment shall be conclusive evidence of the hap- 
pening of the events entitling the Governor to make such appoint- 
ment. 

Amendments of principal Act. 

7. The principal Act is hereby amended as follows : — 

(1.) By substituting the word *' workers " for *' workmen " 
wherever the latter word occurs throughout the Act; 

(2.) By adding to section thirteen the following paragraph : — 

** Each such list shall specify the names of all the 
officers (including trustees) of each such association or 
union." 
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EXTRACTS FKOM "THE COAL-MINES ACT, 1891/' DEALINtt 
WITH LABOUR IN COAL-MINES. 



1891, No. 46. 

An Act to amend the Law regulating the Granting of Coal- 
mines Leases, and to make better Provision for the. 
Kegulation and Inspection of Coal-mines. 

[26th September, 1891.] 
Be it enacted by the General Assembly of New Zealand in Par- 
liament assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is " The Coal-mines Act, 1891." 

InterpretatioD. 

2. In this Act, if not inconsistent with the context, — 

ii * s;: 5;j :!: 

" Boy'* means a male person under the age of thirteen years : 
'* Youth '* means a male person not under the age of thirteen 
years and under the age of eighteen years. 



regulation op mines. 

Governor may appoint Inspectors. Concurrent powers of Inspectors of Machinery 

and Inspectors of Mines. 

18. The Governor may from time to time appoint such com- 
petent persons as he shall think fit to be Inspectors of Mines under 
this Act, and may from time to time allocate to such persons 
respectively localities within which they shall exercise their func- 
tions. 

All persons who at the date of the coming into operation of this 
Act may be Inspectors of Mines under **The Coal-mines Act, 1886," 
shall be and shall be deemed to be Inspectors of Mines under this 
Act. 

No Inspector under this Act shall be allowed to hold any 
interest whatever in any mine in the locality in which he is autho- 
rised to act. 

No Inspector shall act or practice as a land agent, or as a manager, 
viewer, or a.gent, or mining engineer, or a valuer of land or arbitrator 
in any matter of dispute arising between owners of mines, or be 
employed in any way in any mine otherwise than in his official 
capSacity under this Act. 

Nothing in this Act contained shall be deemed to abridge or 
annul any of the provisions of ** The Inspection of Machinery Act, 
1882," or any Act amending the same ; nor to affect the duties of 
any Inspectors appointed under the said Acts in relation to the 
inspection in mines of machinery and boilers coming within the 
operation of the Acts last aforesaid ; but every Inspector of Mines- 
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shall have the same powers as the aforesaid Inspectors, and it shall 
be their duty regularly to inspect all machinery in mines, excepting 
steam-engines and boilers, and to see that such machinery is safe 
in all its parts and in good working order. 

Every Inspector of Mines shall be the holder of a first-class 
mine-manager's certificate. 

Mining manager to be appointed. Deputy manager. Name of manager to be 

' posted at mine. 

19. Every coal-mine shall be under the control and daily super- 
vision of the manager, and the owner or agent of every such mine 
shall nominate himself or some other person (not being a contractor 
for getting the mineral in such mine, or a person in the employ of 
such contractor) to be the manager of such mine. 

Every coal-mining company, whether registered or co-operative, 
shall appoint and continue to have a manager, who shall be deemed 
the mining-manager of the company under this Act. 

The name and address of every maneiger for the time being shall 
be notified in writing to the Inspector, and also to the Minister, and 
no person shall be so appointed who has not the management of the 
mining operations carried on by such company. 

If any mine is worked for more than three days without there 
being such a manager for that mine as is required by this section the 
owner and agent of such mine shall each be Hable to a penalty not 
exceeding fifty pounds, and to a further penalty not exceeding ten 
pounds for every day during which such mine is so worked. 

If any manager is incapacitated from performing his duties, or is 
about to be unavoidably absent for more than three days, he or the 
agent shall appoint some fit person to act as deputy manager during 
such illness or absence ; but no such deputy shall act for more than 
fourteen days unless authorised to do so by the Inspector. 

The name of the mana^ger of the mine for the time being shall 
be posted and kept posted at the pit-mouth of the mine. 

Board of Examiners. Application for certificates. Issue of certificates. 

20. The Director of the Geological Survey of New Zealand, the 
Surveyor-General, the Inspecting Engineer of Mines, an Inspector 
of Machinery, and three other persons who shall be the holders of 
mine-manager's certificates, who shall have not less than ten years' 
experience in coal-mining, to be from time to time appointed by the 
Governor, shall form a Board of Examiners to conduct examinations 
for the purposes of this Act ; one of whom, to be named by the 
Governor, shall be Chairman. The Board shall conduct all examina- 
tions according to regulations to be ])rescribed by the Governor, who 
may also appoint a Secretary to the Board. 

Every applicant for any certificate of competency shall make his 
application in manner as may be prescribed by regulations, and shall 
forward with such application the sum of one pound sterhng as a fee 
for such certificate ; and such fee shall entitle the applicant to come 
up for another examination after a period of three months without 
6 
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further charge in the event of his failing to p9,S8 his first exami- 
nation. 

There shall he two grades of mine-mana^gers' certificates; and 
every manager of a mine where more than twenty men are employed 
shall be the holder of a first-class certificate, and every manager of a 
mine where more than four and not more than twenty men are em- 
ployed shall be the holder of a second-class certificate. 

Notwithstanding anything in this Act contained, the Board of 
Examiners may grant or refuse a certificate of competency or of ser- 
vice upon any grounds they may deem advisable. 

Manager or other person in charge of underground workings to have certificate of 

competency. ^ 

21. Every person employed or acting in the capacity of a mine- 
manager where more than six men are employed shall be the holder 
of a mine-manager's certificate of competency, and where six men 
or less are employed the person acting in the capacity of mine- 
manager shall be the holder of a permit from the Inspector. 

Every person who seeks to obtain a mine-manager's certificate 
shall pass an examination previous to obtaining such certificate, to 
show that he possesses the necessary knowledge and requirements in 
working a mine, and shall also be the holder of a certificate from his 
previous employers showing that he has been actually engaged in 
underground workings in a mine for a period of not less than five 
years; and shall forward the last-mentioned certificate, together with 
his application for examination, as hereinbefore mentioned. 

Engine-drivers to have certificate of competency. 

22. Every person employed or acting in the capacity of engine- 
driver who is in charge of any engine, or any winding machinery by 
means of which respectively persons are brought up or passed down 
or along any shaft, pit, or inclined plane or level, shall be the holder 
of an engine-driver's certificate. 

Every person who seeks to obtain an engine-driver's certificate 
shall pass an examination and obtain a certificate as an engine-driver 
of competency as to his possessing the necessary knowledge and 
requirements in working such gear or winding machinery. 

Certificates from beyond colony. 

23. The Board of Examiners shall cause a certificate of com- 
petency as mine-manager or engine-driver respectively to be granted, 
without previously undergoing an examing|,tion as aforesaid, to any 
person of good repute producing a certificate of competency from any 
duly-constituted and recognised authority outside the colony, and 
satisfying the Examiners of his bona fides ^ and on paying the fee of 
ten shillings for such certificate. 

Service certificates. 

24. The Board of Examiners may cause certificates of service as 
mine-manager or engine-driver respectively to be granted without 
undergoing any examination as aforesaid to any person of good 
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repute who shall make, before the thirtieth da^y of June, one thou- 
sand eight hundred and ninety-two, apphcation for the same to them 
in the prescribed manner, and shall pay the sum of ten shillings as 
a fee for the said certificate, and shall produce a certificate from his 
former employer or employers, — 

(1.) If a mine-manager, of his having had ten, years' practical 
experience in coal- mining, and been actually employed in. 
underground workings of a coal-mine as a mine-manager 
or deputy mine-manager for three years, and shall produce 
from the Inspector a certificate that he is competent to 
take charge of the underground management of a coal- 
mine : 
^2 ) If an engine-driver, of his having been actually engaged 
and acted continuously in working winding-engines and 
winding machinery in a mine for a period of twelve 
months immediately previous to the date of his applica- 
tion. 

Disqaulification of engine-drivers. 

25. Any person holding a certificate of competency or of service 
-as a mine-manager or as an engine-driver, and who is charged with 
:any ofifence or misconduct likely to be detrimental to the proper or 
efficient discharge of his ducies, may be called upon by the Board 

of Examiners to show cause why he should not be disqualified as a 
•certified mine-manager or engine-driver, and, if he fails to satisfy the 
said Board, he may, by an order of the Governor in Council pub- 
lished in the Government Gazette ^ be disqualified for any period from 
acting as a mine-manager or as an engine-driver. 

No person shall, after such order, deliver into the charge of the 
said mine-manager any mine during the period of such disqualifica- 
tion ; and no person shall, after such order, deliver into the charge 
of the said engine-driver during the period of his disqualification, 
and no such mine-manager or engine-driver shall, during the period 
of such disqualification, take charge of any mine or machinery in 
which steam, water, or air, or any two or more of them, are used as 
motive-power. 

Penalty for acting without certificate. 

26. Any person acting in the capacity of mine-manager, except 
as provided in this Act, or acting as engine-driver in charge of any 
winding- engine or winding machinery for the descent or ascent 

•of any persons to or from a mine without a certificate of compe- 
tency or of service obtained under, or while he is disqualified under, 
the provisions of this Act, shall be deemed guilty of an offence against 
this Act, and shall be liable to a penalty not exceeding five pounds 
for every day during which he shall act in such capacity. And any 
person who shall employ any uncertificated or cdsqualified mine- 
manager or engine-driver shall be deemed guilty of an offence against 
this Act, and shall be liable to a penalty not exceeding five pounds 
for every day during which he shall employ such uncertificated or 
disqualified mine-manager or engine-driver. 
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Every person act}Dg as manager or as engine-driver in charge of 
any winging gear or machinery shall, on demand of any Inspector of 
Mines, Inspector of Mfitchinery, or other person authorised by the 
Minister, produce his certificate of competency or service. 

Certain persons not to be employed in mines. 

27. No female and no boy shall be employed in any capacity in 
or about any mine. 

Youth not to be employed as lander or braceman at brace set over shaft. 
Hours of work for youths and boys. 

28. No youth shall be employed as lander or braceman at any 
time at a brace set over any shaft. No boy or youth shall be 
employed for more than forty-eight hours in any week, exclusive of 
the time allowed for meals, nor more than eight hours in any day, 
except in cases of emergency. 

But no person shall be deemed guilty of an offence against this 
Act for a contravention of that part of this section relating to the 
time for which persons shall not be employed below ground, if he 
prove before any two Justices, not being interested in any mine in 
which such person or persons are employed, that there were special- 
circumstances to render such contravention necessary for the proper 
working of the mine, and such contravention was not injurious to 
the workmen employed in the mine. 

No person under eighteen years old to work engine, winding-gear, &o. 

29. Wherever any entrance to any mine or any communication 
within any part of any mine to any other part thereof shall be by 
means of a vertical shaft or pit or inclined plane or level, no person 
other than a properly competent person of the full age of eighteen 
years shall have charge of any engine, windlass, or gin (whether 
driven or worked by manual labour or any other power), or of any 
part of the machinery, ropes, chains, or other tackle by or by means 
of which persons are brought up or passed down or along any such 
vertical shaft or pit or inclined plane or level. 

Every owner or agent or other person who shall knowingly em- 
ploy or permit any person other than as aforesaid to have any such 
charge shall, for every such offence, be liable to a penalty not ex- 
ceeding fifty pounds. 

Person in charge of steam machinery to be employed a certain number of 

hours only. 

30. No person in charge of steam machinery used in connection 
with any mine, or for the treatment of the products of any mine, 
shall be employed for more than eight consecutive hours at any 
time, and any person who has continually worked for eight hours 
shall not resume work until after an interval of not less than four 
hours; such period of eight hours shall be exclusive of any time 
occupied in raising steam and in drawing fires and exhausting steam 
in connection with the machinery in charge of such person, and 
exclusive of meal-hours and of any time in which such person is em- 
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ployed in case of breakage oi* other emergency ; and every employer 
-or person employed who shall fail to comply \?ith the provisions of 
this section shall be deemed guilty of an offence against this Act ; 
and every person in charge as aforesaid who is guilty of negligence 
by which any property is destroyed or damaged shall be guilty of an 
-offence a^gainst this Act. ' 

If any such person as aforesaid shall be employed during seven 
consecutive days in every week, he shall be entitled to not less than 
twelve half-days or six full days of holidays during the year. 

Begister to be kept. 

31. The owner, agent, or manager of every mine to which this 
Act applies shall keep a register, and shall cause to be entered in 
such register the name, age, residence, and date of first employment 
•of all youths who are employed in the mine below ground, and of all 

boys employed in connection with the mine, and shall produce such 
register to any Inspector under this Act at the mine at all reasonable 
times, and allow him to inspect and copy the same. 

Penalty for employing persons in contravention of Act. 

32. If any person fails to comply with, or permits any person to 
violate, any provision of this Act with respect to the employment of 
youths or boys, or to the register of youths or boys, he shall be 
guilty of an offence against tlus Act. 

In case of any such violation or non-compUance by any person 
whomsoever, the owner, agent, and manager shall each personally 
be guilty of an offence against this Act, unless he prove that he had 
taken all reasonable means, by publishing, and to the best of his 
power enforcing, the provisions of this Act, to prevent such violation 
or non-compliance. 

If it appear that a youth or boy employed in a mine, or that a 
person employed about an engine, windlass, or gin, was employed on 
the representation of his parent or guardian that he was of 4)hat age 
at which his employment would not be in violation of this Act, and 
under the belief in good faith that he was of that age, the owner, 
agent, or manager of the mine and employer shall be exempted 
from any penalty; and the parent or guardian shall, for such 
misrepresentation, be deemed guilty of an offence against this 
Act. 

If it appear that any youth or boy, working for or with his 
parent, or guardian, or other person, or under his order or charge, 
be kept at work for a longer period than is prescribed by this Act, 
such parent, guardian, or person shall be responsible therefor. 

General rules. 

33. The following general rules shall, so far as may be reasonably 
j>racticable, be observed in every mine : — 

Ventilation. 
(1.) An adequate amount of ventilation shall be constantly pro- 
duced in every mine to such an extent that the shafts^ 
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winzes, sumps, levels, underground stables, and working- 
places of such mine, and the travelling roads to and from 
such working-places, shall be in a fit state for working and 
passing therein. 

An adequate amount of ventilation shall mean not less 
than one hundred cubic feet of pure air per minute for 
each man and youth, and horse, pony, donkey, or mule^ 
which shall sweep undiminished along the airway through- 
each working-place. 

Gunpowder and blasting. 

(2.) Gunpowder or other explosive or inflammable substance- 
shall only be used in a mine as hereunder provided;, 
that is to say, — 

(a.) It shall not be stored on the surface of or adjacent 
to the mine unless in such magazine and in such quan- 
tities as may in writing be approved by the Minister : 

(b.) It shall not be stored in the mine in any quantity 
ex^ceeding what would be required for use during one^ 
working-day for the purposes of the mine ; and, if stored 
in the mine, it shall be kept in a drive or chamber sepa- 
rated by a door fixed across such drive at least thirty feet 
from any travelling road : 

(c.) Detonators for blasting shall be kept stored on 
the surface of the ground in a covered box placed in a. 
separate magazine, apart from other explosives : 

(d.) Not more than one hundred detonators for service^ 
shall be kept in any mine at one time, and these shall be 
kept in a covered box in the drive or chamber set apart 
for the purpose, and only taken out in such quantities as 
required for immediate use. Detonators shall not, on any 
pretence whatsoever, be stored near any travelling road, 
* bord end, or working-face : 

(6.) No person shall enter with a naked light a powder- 
magazine or any excavation in the mine where powder or 
other explosive or inflammable substance is stored : 

(/.) No iron or steel pricker shall be used in blasting: 
in any mine, and no iron or steel tool shall be used in 
tamping or ramming, and no iron or steel pricker or 
tamping-bar shall be taken into any mine : 

The proprietors of the mine shall provide copper 
prickers: 

(g.) A charge which has missed fire may be drawn by 
a copper pricker, but shall not be visited until three hours. 
\ have elapsed from the time of lighting the fuse of such 

charge ; but in no case shall an iron or steel drill be used 
for the purpose of drawing or drilling out such charge, nor 
shall any charge be drawn where nitro-glycerine com- 
pounds or detonators have been used : 
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(h.) No person under the age of eighteen years shall 
be allowed to charge a hole with explosives, or to fire any 
charge of explosives : 

(i.) No drill-hole shall be bored within a distance of 
one foot in any direction from the site of a previously- 
unexploded charge of any nitro-glycerine compound, and 
no drill-hole shall be bored in any remaining portion of a 
hole in which a charge of nitro-glycerine compound has 
been previously exploded : 

(j,) In all cases where the fumes arising from the 
explosion of any nitro-glycerine compound cannot be 
effectively dispersed by ventilation or spray of water from 
the mine, such fumes shall be neutralised or rendered in- 
nocuous by the person in charge of the blasting operations 
by the use of a spray of solution of sulphate of iron before 
the miners are permitted to return to the sites of such 
blasting operations : 

(k.) Mining companies or persons employing miners 
in blasting with nitro-glycerine compounds shall supply 
such miners with the means of thawing such compounds, 
and with the means of producing sulphate-of-iron spray. 

Man-holes in self-acting or engine planes. 
{3.) Every underground plane on which persons travel which is 
self-acting or worked by an engine, windlass, or gin, shall 
be provided (if exceeding thirty yards in length) with 
some proper means of signalling between the stopping- 
places and the ends of the plane, and shall be provided in 
every case at intervals of not more than twenty yards with 
sufi&cient man -holes for places of refuge. 

Spaces in horse roads. 
(4*) Every road on which persons travel underground where the 
produce of the mine in transit exceeds ten tons in any one 
hour over any part thereof, and where the load is drawn 
by a horse or other animal, shall be provided at intervals 
of not more than one hundred yards with sufi&cient spaces 
for places of refuge, each of which spaces shall be of sufi&- 
cient length and of at least three feet in width between 
the wagons running on the tramroad and the side of the 
road. 

Keeping spaces clear. 

(5.) Every man-hole and space for a place of refuge shall be con- 
stantly kept clear, and no person shall place anything in a 
man -hole or such space so as to prevent access thereto. 

Fenoing-ofE entrance to shafts. 
(6.) The top and all entrances between the top and bottom of 
every working or pumping-shaft shall be properly and 
securely fenced or securely covered; but this provision 
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shall not be takftn to forbid the temporary removal of any 
fence or cover for the purpose of repairs or other opera- 
tions if proper precautions are used. 

Every abandoned or disused shaft shall be fenced or 
securely covered in by the lessee or registered owner 
thereof, and its position indicated on the surfa.ce by a 
post or cairn of stones, or such other permanent distin- 
guishing mark as the Inspector shall think sufficient. 

Horizontal bar to be provided where fence or cover is temporarily 
removed. 

(7.) When a fence or cover has been temporarily removed from 
any entrance to a shaft, to admit of the performance of 
ordinary mining operations, a strong horizontal bar shall 
be securely fixed across such extrance, not less than three 
nor more than four feet frem the floor of the brace- 
chamber or drive, as the case may be. 

Securing of shafts. 
(8.) Where the natural strata are not safe, every working or 
pumping- shaft shall be securely cased, lined, or otherwise 
made secure ; for which purpose an ample supply of sound 
good timber or other necessary material shall be kept on 
the ground ready for immediate use. 

Drive and excavation to be protected. 
(9.) Every drive and every excavation of any kind in connection 
with the working of a mine shall be securely protected 
and made safe for persons employed therein. 

Protected lights to be used in main drives. 
(10.) Safe and suitable lights, approved of by the Inspector, shall 
be provided for the use of miners when travelling in the 
main drives or roadways of any mine, and the upper 
entrance to every shaft or blind shaft in use, while open 
or unfenced, shall be illuminated by a fixed light. 

Division of shafts. 

(11.) Where one portion of a shaft is used for the ascent and 
descent of persons by ladders or a man-engine, and another 
portion of the same shaft is used for raising material or 
pumping, the first-mentioned portion shall be cased or 
otherwise securely fenced off separate from the last men- 
tioned portion. 

Signalling. 

(12.) Every working-shaft in which a cage is used, and every 
division of such shaft in which persons are raised and 
lowered, and every shaft in which appliances worked by 
steam or other machinery are used, shall be provided with 
guides and some proper means of communicating distinct 
and definite signals from the bottom of the shaft and from 
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every entrance for the time being in work between the 
top and the bottom of the shaft to the top, and thence to 
the engine-room, and from the engine-room and top to 
the bottom of the shaft, and to every entrance for the 
time being in work between the top and the bottom of the 
shaft ; and no verbal signals or communications shall be 
made up or down a shaft exceeding fifty yards in depth in 
which cages are used except through speaking-tubes or 
telephones in the pump compartment of such shaft. 

Every person employed in a mine shall make himself 
acquainted with the system of signals used in such mine. 

A line or some other appliance shall be provided in 
each shaft to admit of danger-signals being communicated 
to the engine-driver from any portion of such shaft. 
Clear view for engine-driver. 
•^13.) A clear view shall be kept for the engine-driver between his 
station and the shaft at the surface-brace. 

All modes of sigDalling to be clear and distinct. 

i(14.) All methods of signalling in mines to indicate that men or 
material are to be raised or lowered in shafts shall be clear 
and distinct, and shall be posted in a clear and legible 
form on framed boards, one of which shall be placed at 
the chamber at the bottom of the workings in the shaft, 
and the other at the brace, at or near the top of the shaft. 
Such methods shall be subject to the approval of the 
Inspector, and shall also be subject to such alterations 
and amendments as may from time to time be indicated 
by the Minister on the report of the Inspector ; and any 
neglect to carry out such indicated alterations or amend- 
ments shall be an offence against this Act. 
Cover overheard. 

-^(15.) A cage shall have a sufficient cover overhead when used 
for lowering or raising persons in any working-shaft ; such 
cage-cover shall be constructed of iron not less than one- 
quarter part of an inch thick, and shall be securely hung 
on hinges and fitted with sloping sides, so as to be readily 
lifted upwards by persons within the cage. Wherever 
practicable, all persons working in shafts shall be pro- 
tected overhead from falls of material down such shafts 
by means of a roof or other suitable appliances. 
Descent of material. 

(16.) No iron, timber, tools, rails, sprags, or other material, 
except for repairing the shaft, shall be placed in the same 
cage in which men are being lowered or raised from their 
work. 

Braces to be covered overhead. 

'^l?.) Every brace or pit-bank shall be properly covered to pro- 
tect the workmen from the inclemency of the weather. 
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Proper ladder or footway. 
(18.) A proper ladder or footway shall be provided in every shafts 
in which a whim, whip, or windlass is used, and in every 
working-pit or shaft where no machinery is used for lower* 
ing or raising persons employed therein. 

Chains. 

(19.) A single-linked chain shall not be used for lowering or 
raising persons in any working-shaft or plane except for 
the short coupling-chain attached to the cage or load. 
When chains are employed as couplings to cages two- 
single-linked chains of uniform size shall be used to each 
coupUng, 

Hopes and chains to be tested. 

(20.) Before any rope or chain is used in the shaft of a mine it 
shall be tested and proved to be equal to carrying twic& 
the weight of the ordinary load ; and in mines where men 
are lowered or raised in shafts the ropes and chains shall 
be periodically tested at intervals of not more than three 
months to carry twice the weight of the ordinary load. 

And such tests shall be made in the presence of soma 
person appointed for that purpose by the miners engaged 
in the mine. 

Slipping of rope on dram. 
(21.) There shall be on the drum of every machine used for 
lowering or raising persons such flanges or horns, and 
also, if the drum is conical, such other appUances as may^ 
be sufi&cient to prevent the rope from slipping. 

Brake. 
(22.) There shall be attached to every machine worked by steam, 
water, or mechanical power, and used for lowering or 
raising persons, an adequate brake, and also a proper 
indicator (in addition to any mark on the rope) to show to- 
the person who works the machine the position of the^ 
cage or load in the shaft. 

Gages to have suitable appliances. 
(23.) Every cage used in a mine shall be fitted with special and 
suitable appliances to prevent its sudden fall down a shaft,, 
and also to prevent it coming into contact with the poppet- 
heads. 

Spring catches or tumblers to be affixed to skids. 
(24.) Spring catches or automatic or self-acting doors or tumblers- 
of a suitable kind shall be afBxed to the skids or guides 
below the poppet-heads of every shaft in which a cage is. 
used, to prevent the fall of such cage down the shaft when, 
detached from the rope or chain by over-winding. 
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Protection to persons ascending or descending shaft. 
(25.) In any shaft exceeding twenty feet in depth in which cages- 
are not used, no person shall descend or ascend by the aid 
of machinery unless, in addition to the use of the loop^ 
crossbar, or other appliance, he be securely stayed to the. 
rope employed for lowering or raising in such shaft by a 
strap or other fastening passing round the body under the 
arms, and such method of staying shall be used by every 
person who finds it necessary, in the execution of his duty,, 
to descend or ascend a shaft on top of the cage-coverdk 

Inclination of ladders. 

(26.) A ladder permanently used for the ascent or descent of per- 
sons in the mine shall not be fixed in a vertical or over- 
hanging position, unless in shafts used exclusively for 
pumping, and shall be inclined at the most convenient 
angle which the space in which the ladder is fixed allows, 
and every such ladder shall have substantial platforms at 
intervals, of not more than thirty feet, and a suitable 
fixture for a hand-grip shall be placed above such ladder,, 
for the use of persons ascending or descending such 
ladder. 

Dressing-rooms. 

(27.) If more than six persons are employed in the mine below 
ground in one shift, sufficient accommodation shall, if 
ordered by the Inspector, be provided above ground near 
the principal entrance of the mine, and not in the engine- 
house or boiler-house, for enabling the persons employed 
in the mine to conveniently dry and change their dresses,, 
and in no case shall men be allowed to change their- 
dresses upon a boiler. 

Person in charge of machinery. 
(28.) No person under the age of twenty-one years shall be 
placed in charge of or have the control of any steam-engine 
or boiler used in connection with the working of any mine.. 
No person in charge of steam machinery in connection 
with the working of any mine shall, under any pretext ^ 
whatever, unless relieved by a competent person for that 
purpose, absent himself, or cease to have continual super- 
vision of such machinery during the time it is use^ in 
working the mine. 

Machinery to be examined. 
(29.) All machinery in which steam, water, or air, or any two or 
more of them are used as motive-power, shall be subject- 
to the provisions of " The Inspection of Machinery Act^ 
1882," so far as the same shall reasonably apply ; and no- 
such machinery erected or fitted up shall be employed 
until it has been examined by an Inspector appointed. 
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under the last-mentioned Act, and certified by him to be 
in proper and fit working condition. 

Machinery to be kept in good order and condition. 
(30.) All boilers, compressors, engines, gearing, and all other 
parts of machinery when used for any mining purpose, or 
for the treatment of the products of any mine, shall be 
kept in a fit state and condition. 

Fenomg machinery. 
(31.) Every fly-wheel, and all exposed or dangerous parts of the 
machinery, and every tramway constructed on an elevated 
platform, shall be and be kept securely and safely fenced, 
except tramways worked by ropes or chains. 

Gauges to boiler and safety-valve. 
'^(32.) Every steam-boiler shall be provided with a proper steam- 
gauge and water-gauge to show respectively the pressure 
of steam and the height of water in the boiler, and with a 
proper safety-valve ; and at least once ip every six months, 
or oftener if required, every boiler shall be thoroughly 
cleansed ; and once in every twelve months every such 
boiler shall be subjected to an hydraulic test, and the date 
and full description of every such test and cleansing shall 
be entered in a book to be kept by the mining manager or 
other person in charge of the mine, and the entries in such 
book shall, on demand, be open to the perusal of any 
Inspector under this Act or under '*The Inspection of 
Machinery Act, 1882." 

Vertical shafts to underground furnaces. 
(33.) The smoke from every boiler for generating steam, and 
from every furnace used in any part of the underground 
workings of a mine, shall not be allowed to escape into 
any part of such workings, nor in any manner other than 
by means of an air-tight flue conducting such smoke 
directly from the boiler or furnace into a vertical shaft cut 
in the rock up to the surface of the ground to the open 
air, or built up to the surface as aforesaid with bricks and 
cement, in manner as to be completely air-tight. 

Wilful damage. 
(34.) No person shall wilfully damage, or without proper autho- 
rity remove or render useless, any fencing, casing, lining, 
guide, means of signalling, signal, cover, chain, flange, 
horn, brake, indicator, ladder, platform, steam - gauge, 
water-gauge, safety-valve, or other appliance or thing pro- 
vided in any mine in compliance with this Act. 

Protection of abandoned shafts. 
"^36.) No person shall, after any shaft has become disused for 
mining purposes, wilfully damage or render useless such 
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shaft by the removal of any fencing, covering, casing,, 
lining, ladder, platform, or other appliance provided in 
such shaft without the consent of the Minister. 

Water and bore-holes. 
(36.) Where a place is likely to contain a dangerous accumula- 
tion of water, the working approaching such place shall 
not exceed eight feet in width, and there shall be con- 
stantly kept at a sufficient distance, not being less than 
twenty feet in advance, at least one bore-hole near the 
centre of the working, and flank bore-holes shall be put in 
not more than fifteen feet apart on each side. 

Mines liable to flood to be provided vtith escape-drives. 
(37.) In every mine which, in the opinion of an Inspector, is- 
liable to an inundation or inburst of water, such additional 
rises, chambers, drives, and other workings, or any of 
them, shall be constructed as may seem necessary and 
as may be prescribed by the Minister for the escape of 
workmen from the lower workings, or to insure their 
safety in every such mine during the period of any inun- 
dation or inburst of water in such mine. 

Ladders to be provided in upcasts. 
(38.) Ladders and, when necessary, convenient platforms con- 
nected therewith, shall be provided in each rise, upcast, 
or passage giving access to workings at a higher level in 
a mine, and a notice shall be posted at the foot of each 
such rise, upcast, or passage, stating the height of such 
rise, upcast, or passage to the chamber or drive above. 

Manager in charge of mine to inspect. 
(39.) The manager of every mine, or other competent person or 
persons appointed for such purpose, shall once at least in 
every twenty- four hours examine the state of all safety - 
appliances or gear connected with the cages, winding- 
ropes, or shafts in the mine, and shall once in each week 
carefully examine the buildings, machinery, shafts, levels, 
planes, and all places used in the working of such mine, 
and shall record in writing, in a book to be kept for that 
purpose, his opinion as to their condition and safety, and 
any repairs, and as to any alterations required to insure 
greater safety to the persons employed in the working of 
such mine, and such book shall, on demand, be open to 
perusal by any Inspector under this Act ; and every such 
safety -appliance or gear, if condemned by any Inspector 
of Mines or Inspector of Machinery, shall forthwith be re- 
moved or made fit. 

Examination of mine. 
(10.) In every mine, once in every twenty-four hours, if one shifts 
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of workmen is employed, and once in every twelve hours^ 
if two shifts are employed during any twenty-four hours, 
a competent person, or competent persons, who shall be 
appointed for the purpose, shall, before the time for com- 
n^encing work in any part of the mine, inspect with a 
safety-lamp that part of the mine and the roadways lead- 
ing thereto, and shall make a true report of the condition 
thereof so far as ventilation is concerned ; and the work- 
men shall not go to work in such part until the same and 
the roadways leading thereto are cleared from gas by ven- 
tilation and stated to be safe. 

Every such report shall be recorded without delay in 
a book which shall be kept at the mine for the purpose, 
and shall be signed by the person making the same. 

Stations to be appointed. 
<(41.) In every mine in which inflammable gas has been found 
within the preceding twelve months, a station or stations 
shall be appointed at the entrance to the mine, or to dif- 
ferent parts of the mine, as the case may require, and a 
workman shall not pass iDcyond any such station until the 
mine or part of the mine beyond the same has been cleared 
from gas by ventilation, and inspected and stated to be 
safe, and such inspection shall be made within two 
hours before the time fixed for the miners commencing 
work. 

Fencing of places not in use. 

j(42.) All entrances to any place, not in actual course of working' 
and extension, shall be properly fenced across the whole 
width of such entrance, so as to prevent persons inadvert- 
ently entering the same. 

Withdrawal of workmen in case of danger. 
i(43.) If at any time it is found by the person for the time being 
in charge of the mine or any part thereof that, by reason 
of noxious gases prevailing in such mine, or such part 
thereof, or of any cause whatever, the mine or the said 
part is dangerous, every workman shall be withdrawn from 
the mine, or such part thereof as is found to be dangerous ; 
and a competent person who shall be appointed for the 
purpose shall inspect the mine, or such part thereof as is 
so found dangerous, and if the danger arises from inflam- 
mable gas, shall inspect the same with a locked safety- 
lamp, and in every case shall make a true report of the 
condition of such mine or part thereof ;" and a workman 
shall not, except in so far as is necessary for inquiring 
into the cause of danger, or for the removal thereof, or 
for exploration, be readmitted into the mine, or such part 
thereof as was so found dangerous, until the same is 
stated by such report not to be dangerous. 
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Every such report shall be recorded in a book which 
shall be kept at the mine for the purpose, and shall be 
signed by the person making the same. 
Safety-lamps and lights. 
^44.) Whenever safety-lamps are required by this Act, or by the 
special rules made in pursuance of this Act, to be used, 
such lamps shall be supplied by the owner, agent, or 
manager, of a pattern to be approved by the Inspector. 
A competent person who shall be appointed for the purpose 
shall examine every safety-lamp immediately before it is 
taken into the workings for use, and ascertain it to be secure 
and securely locked ; and, in any part of a mine in which 
saiety-lamps are so required to be used, they shall not be 
used until they have been so examined and found secure 
and securely locked, and shall not without due authority 
be unlocked ; and in the said part of the mine a person 
shall not, unless he is appointed for the purpose, have in 
his possession any key or contrivance for opening the 
lock of any such safety-lamp, or any lucifer-match or 
apparatus of any kind for striking a light, or tobacco- 
pipe, or any contrivance for smoking. 

Barometer and thermometer. 
«(45.) After inflammable gas has been found in any mine, it shall 
be cleared by ventilation ; and a barometer and thermo- 
meter shall be . placed above ground, in a conspicuous 
position, near the entrance to the mine. 

Miners may appoint two persons to inspect mine. 
•(46.) The persons employed in a mine may, at their own cost, 
appoint two of their number to inspect the mine, and the 
persons so appointed shall be allowed once at least in 
every month to go to every part thereof, and to inspect 
the shafts, levels, planes, working-places, return air-ways, 
ventilating apparatus, old workings, and machinery ; and 
the owner, agent, and manager (who may, if they think 
fit, accompany them), and all persons in the mine, sball 
afford every facility for the purpose of such inspection ; 
and the persons so appointed shall make a true report 
of the result of such inspection, and such report shall be 
recorded in a book to be kept at the mine for the purpose, 
and shall be signed by the persons reporting. 

Books and copy of Act to he kept at mine. 
(47.) The books mentioned in this section, or a copy thereof, and 
a copy of this Act, shall be kept at the office at the mine, 
and any Inspector under this Act, and any person em- 
ployed in the mine, may at all reasonable times inspect and 
take copies from any such books, or extracts from such 
Act. 
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Any manager, or any person in charge of or giving orders or^ 
directions relating to the carrying-on of any mining operations in a 
mine, who contravenes or does not comply with any of the general 
rules in this section, shall be guilty of an offence against this Act,, 
unless he proves that he had taken all reasonable means to prevent 
such contravention or non-compliance. 

A printed copy of the rules provided for in this section shall be 
posted in the office and on a building or board in some conspicuous 
place in connection with every mine. 

Special rules in Appendix to apply to all mines. 

34. The special rules set forth in the Appendix to this Act shall 
be the special rules for the conduct and guidance of persons acting, 
or employed in or about every mine to insure the health and safety 
of such persons ; and the owner or agent of every mine shall cause a 
copy of such special rules to be hung up in some conspicuous place 
in the mine. 

Additional rules for particular mines. Saving of existing speoial rules. 

35. The owner or agent of any mine may from time to time 
frame, alter, or revoke such additional special rules (hereinafter 
called *' additional rules "), not in conflict with the special rules set 
forth in the Appendix, as may appear under the particular state and 
circumstances to be desirable for obtaining the above objects, which 
shall at once be transmitted by the owner or agent to the local 
Inspector, who shall forthwith transmit them with a report of their- 
respective fitness to the Minister; and, if they are not objected to 
within one month after receipt thereof by the Minister, they shall 
be the additional rules of the mine, and published in manner men- 
tioned in the next following section. 

So much of any special rules which at the commencement of this 
Act are in force in any mine under any Act hereby repealed, and 
which are not in conflict with the special rules contained in the 
Appendix to this Act, shall continue to be the additional rules in 
such mine until altered or revoked by additional rules made under 
this Act. 

Publication of rules and provisions of Act. 

36. For the purpose of making known the special rules, the 
additional rules, and the provisions of this Act to all persons em- 
ployed in or about each mine to which this Act applies, a copy of 
the general rules contained in section thirty-three of this Act, sup- 
plied on the application of the owner, agent, or manager of the mine 
by the Inspector on behalf of the Governor, and an entire copy of 
the special rules and additional rules, shall be published as fol- 
lows : — 

(1.) The owner, agent, or manager of such mine shall cause such 
general and special rules, with the name and address of 
the Inspector, and the name of the owner or agent, and 
of the manager, appended thereto, to be posted up in 
legible characters in some conspicuous place at or near 
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the mine where they may be conveniently read by the 
persons employed; and, so often as the same become 
defaced, obliterated, or destroyed, shall cause them to be 
renewed with all reasonable despatch. 

(2.) The owner, agent, or manager shall supply a printed copy 
of the general and the special rules and additional rules 
gratis to each person employed in or about the mine who 
applies for such copy at the office at which the persons 
immediately employed by such owner, agent, or manager 
are paid. > 

(3.) Every copy of the special and additional rules shall be kept 
distinct from any rules which depend only on the contract 
between the employer and employed. 

Penalty for destroying or defacing rules when posted. 

37. Every person who pulls down, injures, or defaces any pro- 
posed rules, or any rules, when posted up in pursuance of the pro- 
visions of this Act, or any notice posted up in pursuance of any 
rules, shall be guilty of an offence against this Act. 

Bules certified by Inspector to be evidence. 

38. An Inspector under this Act shall, when required, certify a 
copy, which is shown to his satisfaction to be a true copy, of any 
rules which for the time being are established under this Act in any 
mine ; and a copy so certified shall be evidence (but not to the 
exclusion of other proof) of such rules, and of the fact that they are 
established under this Act, and have been signed by an Inspector. 

False statement by owner, agent, or manager as to posting up rules, deemed . 

an offence. 

39. If the owner, agent, or manager of any mine makes any false 
statement with respect to the posting-up of any rules he shall be 
guilty of an offence against this Act ; and if any additional rules for 
any mine are not transmitted within the time limited by this Act to 
the local Inspector, for the approval of the Governor, the owner, 
agent, and manager of such mine shall each be guilty of an offence 
against this Act, unless he prove that he had taken all reasonable 
means, by enforcing to the best of his power the provisions of this 
section, to secure the transmission of such rules. 

Openings in mines to be provided. Penalty. Not to apply if more than ten 
persons employed. 

40. Within one year after commencing the working of any bords, 
stalls, or longwall workings in any mine, there shall be made and 
completed at least two separate and distinct shafts or outlets to the 
surface from such mine intercommunicating with each other, so 
that such shafts or outlets shall afford a separate means of ingress 
or egress available to the persons employed in such mine. Such 
shafts must not, if made after the commencement of this Act, be 
nearer than fifty feet to each other. Proper apparatus for raising 
or lowering persons at each such shaft shall be kept on the works 
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oi the mine, and, if not in actual use at the shafts, shall be so kept 
^as to be quickly available for use. 
( And the owner of any mine wherein such two openings shall not 

be completed as aforesaid shall be liable to a penalty not exceeding 

one hundred pounds for every week during which the same shall 

remain incomplete. 

< But this provision shall not apply so long as not more than ten 

persons are employed below ground at any one time in the whole 

of the different seams in connection with each outlet in such mine 

or working. 

No agreement to bar liability. 

41. No person shall be preclude by any agreement from doing 
such acts as may be. necessary for providing a second shaft or outlet 
to a mine where the same is required by this Act, or be liable under 
any contract to any penalty or forfeiture for doing such acts as may 
1)e necessary in order to comply with the provisions of this Act with 
respect to shafts or outlets. 

Shafts with vertical or overhanging ladders to have platforms. 

42. In every case where vertical or overhanging ladders are used 
4n connection with the shaft of any mine, securely fixed platforms 
shall be constructed at intervals of not more than thirty feet from 
each other in such shaft, and such ladders shall have sufficient spaces 
for foot-holds of not less than six inches ; but in no case shall new 
vertical or overhanging ladders be constructed either in substitution 
for old ones or otherwise. 

Every person who contravenes or does not comply with this 
section shall be guilty of an offence against this Act. 

Persons employed in mines to satisfy themselves, and to report as to safety 

of mine. 

43. Every person employed in or about any mine shall satisfy 
himself of the safety of any tubs, chains, tackle, windlass, ropes, or 
other appliances he may use before commencing and whilst at work, 
and in case of any defect or insecurity he shall cease to use anything 
unsafe ; and every such person who witnesses in or about any such 
mine any circumstance, matter, or thing which may be likely to 
produce therein danger of any kind, and every person who may be 
notified by any such person of any such circumstance, matter, or 
thing, shall notify the same to the pei^son (if any) under whose imme- 
diate directions or control he may be ; and every such person in sub- 
charge of and employed in mining operations in any part of a mine 
shall, on changing his shift, inform the person appointed to relieve 
him of the state of the workings in the part of the mine in which he 
has been employed, or otherwise he shall be guilty of an offence 
against this Act. 

Inspector to make inqairy on complaint of miner. 

44. Immediately upon any miner working in the mine making a 
complaint under this Act to any Inspector, it shall be the duty of 
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^Qch Inspector to make inquiry into the matter of such complaint, 
■^and to taJce such other steps as he may deem necessary to investigate 
the matter, and the name of the informant shall not be divulged by 
the Inspector. 

Plans of mines to be kept. Penalty in default, or if plan incorrect. 

45. The owner, agent, or manager of every mine where there 
^are underground worfings shall keep at the office at the mine an 
-accurate plan of the workings of such mine, made by a certificated 
manager, a duly-quaUfied mining engineer, or by a surveyor autho- 
rised as such by the Surveyor-General, and a copy of such plan shall 
be forwarded to the Inspector once in every six months with the 
whole of the workings shown thereon up. to one month previously. 
Every such plan shall be made to a scale of not less than two 
•chains to an inch. 

If the owner, agent, or manager of any mine fails, neglects, or 
refuses to forward to the Inspector a copy of such plan once in 
•every six months, he shall be guilty of an offence against this Act, 
;and shall be liable to a penalty not exceeding twenty pounds for 
«ach offence. 

If the Inspector have reason to think that any plan forwarded to 
him as aforesaid is incorrect, he shall report the same to the Minister, 
who, if he thinks fit, may cause a check survey to be made, and, if 
thereupon the plan aforesaid prove to be incorrect in any material 
respect, the owner, agent, or manager of the mine in which the said 
<;heck survey is made shall be liable to pay all costs and charges 
for making such check survey or in connection therewith, and such 
•costs and charges may be recovered as a debt due to the Crown. 

Plans of abandoned mines to be sent to Minister. 

46. Where any mine is abandoned, the owner of such mine at 
the time of such abandonment shall, within one month after such 
abandonment, send to the Minister an accurate plan, on a scale of 
not less than two chains to an inch, or on such other scale as the 
plan used in the mine at the time of such abandonment is con- 
structed on, showing the boundaries of the workings of such mine 
up to the time of the abandonment, with the view of its being pre- 
served under care of the Minister. 

Every person who fails to comply with this section shall be 
guilty of an offence agamst this Act. 

Notice to be given of abandonment or opening of mine. 

47. When any mine is abandoned, or the working thereof dis- 
continued, or after any abandonment or discontinuance for more 
than one month the working thereof is recommenced, or when any 
workings are commenced for opening a new mine, the owner or 
agent snail give notice thereof in writing to the Inspector within one 
month after such abandonment, discontinuance, recommencement, 
or commencement. 



Digitized by 



Google 



100 NEW ZEALAND LABOUR LAWS. 

In every case of abandonment or discontinuance the mine shalF 
be and be kept securely fenced by the owner or agent ; and all trial 
pits shall be fenced and kept secure by the owner of the land on 
which such trial pits are sunk. 

Powers of Inspectors. 

48. Every Inspector under this Act shall have power to do all or 
any of the following things, namely : — 

(1.) To make from time to time such examination and inquiry aa 
may be necessary to ascertain whether the provisions of 
this Act relating to matters above ground or below ground 
are compUed with ; 

(2.) To enter, inspect, and examine any mine and every part 
thereof at all reasonable times, by day and night, but so 
as not to impede or obstruct the working of the said 
mine; 

(3.) To examine into and make inquiry respecting the state and 
condition of any mine or any part thereof, and the ventila- 
tion of the mine, and the sufficiency of the special rules 
for the time being in force in the mine, and all matters 
and things connected with or relating to the safety of the 
persons employed in or about the mine or any mine con- 
tiguous thereto ; 

(4.) To exercise such other powers as may be necessary for carry- 
ing this Act into effect. 

Inspector to give notice to owner of causes of danger not provided for 
by rules. 

49. If in any respect (which is not provided against by any ex- 
press provision of this Act, or by any special rule) any Inspector 
find any mine, or any part thereof, or any matter, thing, or practice 
in or connected with any such mine, to be dangerous or defective, so 
as, in his opinion, to threaten or tend to the bodily injury of any 
persons, such Inspector may give notice in writing thereof to the 
owner or agent of the mine, and shall state in such notice the par- 
ticulars in which he considers such mine, or any part thereof, or any 
matter, thing, or practice, to be dangerous or defective, and require 
the same to be remedied, and unless the same be forthwith remedied 
the Inspector shall also report the same to the Minister. 

Failure by owner to comply witli notice of danger an offence against the Act. 

50. If the owner or agent of the mine — 

(1.) Objects to remedy the matter complained of in the notice, he 
may, within seven days after the receipt of such notice, 
send his objection in writing, stating the grounds thereof, 
to the Minister, and shall also send a copy of the same to 
the Inspector, who shall report on the same to the Minister, 
and thereupon the matter shall be determined by arbitra- 
tion in manner provided by this Act in relation to the 
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special rules ; and the date of receipt of such objection 

shall be deemed to be the date of the reference : 

(2.) Fail to comply with the requisition of the notice given by 

the Inspector, when no objection is sent within the time 

aforesaid, or with the award made on arbitration, within 

twenty days after the receipt of such notice or the making 

of the award (as the case may be), he shall be guilty of an 

offence against this Act, and the notice and award shall 

respectively be deemed to be written notice of such 

offence. 

The Court, if satisfied that the owner or agent has taken active 

^measures for complying with the notice or award, but has not with 

reasonable diligence been able to complete the works, may adjourn 

-any proceedings taken before it for punishing such offence, and if the 

works are completed within a reasonable time no penalty shall be 

inflicted. 

No persons shall be precluded by any agreement from doing such 
axjts as may be necessary to comply with the provisions of this sec- 
tion, or be liable under any contract to any penalty or forfeiture for 
doing such acts. 

Persons committing breach of Act by which any person injured or killed deemed 

guilty of an offence. 

51. Every person who contravenes or does not comply with any 
of the provisions of this Act, or who is guilty of negligence by which 
any person is injured or killed, either by himself, his agent, or ser- 
vant, shall be guilty of an offence against this Act, and shall be 
liable to a penalty not exceeding, if he is the owner, mining-manager, 
or underground manager, or person in charge of or giving orders or 
directions relating to the carrying-on of any mining operations in any 
mine, fifty pounds, and if he is any other person n(5t exceeding ten 
pounds, for each offence : and, further, if the underground manager 
is shown to have been guilty of carelessness or negligence, his certi- 
ficate may be suspended for such time as the Minister shall think 
fit, or cancelled by the Minister. 

Accident deemed evidence of neglect. 

52. Any accident occurring in a mine shall he primd facie evidence 
that such accident occurred through some negligence on the part of 
the owner. 

Employer to compensate employ^ injured through non-observance of 

Act. 

53. If any person employed on or about any mine suffer any 
injury in person, or be killed, owing to the non-observance in such 
mine of any of the provisions of this Act, such non-observance not 
being solely due to the negligence of the person so injured or killed, 

-or owing in any way to the negligence of the owner of such mine, 
his agents or servants, the person so injured, or his personal repre- 
csentatives, or the personal representatives of the person so killed, 
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may recoyer from the owner compensation by way of damages as for- 
a tort committed by such owner ; and the amount of such compen- 
sation, with the costs of recovering the same when determined, shall 
constitute a charge on the mine and mining-plant in or about which 
such person was so employed, and all charges arising under the 
provisions of this section shall, as between themselves, be paid 
rateably. 

Such compensation may h^ recovered under the provisions or 
*'The Deaths by Accident Compensation Act, 1880," or "The 
Employers' Liability Act, 1882," which shall respectively be appli- 
cable, according to the circumstances of each particular case; sub- 
ject, however, that notice of injury having been sustained may be 
given under the last-mentioned Act at any time within three months- 
from the occurremee of the accident causing the injury, instead of 
within six weeks as in the said Act mentioned. 

Nothing in this section contained shall take away from any person^ 
any right to take proceedings in respect of a claim for compensation 
for injury or death by accident which he may have under any Act 
other than this, if he prefer to proceed under such Act, but in such 
case he shall forfeit any right he may have to take proceedings undet 
this section. 

In case of proceedings against manager, burden of proof to lie on defendant 
that he is not manager. 

54. For the purpose of any proceeding taken under the provisions, 
of this Act, against any manager or person in charge of or giving 
orders or directions relating to the carrying-on of any mining opera- 
tions in a mine, the burden shall lie on the defendant of proving he 
is not such manager or person. 

In case of accident in mine, manager to report to Inspector, who is to further 
report to Minister. 

55. The manager of every mine shall forthwith after the occur- 
rence of any accident attended with serious injury to any person give 
a written notice thereof to the Inspector, and also shall forthwith 
report the same by telegraph message to the Minister, and any 
manager who omits to give such notice shall be guilty of an offence 
against this Act. 

Any portion of a mine where a serious accident occurs shall not 
be interfered with until inspected by the Inspector, or some other- 
person appointed by the Minister or Coroner's jury, unless with the 
view^ of saving life or preventing further injury. 

Inspector to attend inquest. 
66. Unless the Inspector or some person appointed by the 
Minister be present at an inquest holden upon the body of any 
person whose death may have been caused by any such accident^ 
the Coroner shall adjourn the same, and by written notice delivered 
or sent four days at the least before holding the adjourned inquest- 
give notice of the time and place of holding the same, but before^ 
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Bucb adjournment the Coroner may take evidence to identify the 1 
body, and order the interment thereof ; and the Inspector or other r 
person authorised in that behalf, and also the owner, agent, or 
manager, either in person or by counsel, shall be at liberty to 
examine or cross-examine any witness at any such inquest : Pro- 
vided that if the accident has not occasioned more than one death, 
and notice of the inquest has been given by the Coroner not less 
than forty-eight hours before the time of holding the same, it shall 
not be imperative on the Coroner to adjourn such inquest if the 
majority of the jury think it unnecessary. 

As to Coroner's inquests. 

57. With respect to Coroner's inquests on the bodies of any 
persons whose death may have been caused by accident in mines, 
the following provision shall have effect, that is to say : — 

Any person having a personal interest in, or employed in or in 
the management of the mine in which the accident occurred shall 
not be qualified to serve on the jury empanelled on the inquest ; and 
it shall be the duty of the constable or other officer not to summon 
any person disqualified under this provision, and it shall be the duty 
of the Coroner not to allow any such person to be sworn or sit on 
the jury ; nevertheless, whenever it is practicable, one-half the jury- 
men shall be miners. 

As to whether mine is coalmine or not. 

58. If any question arise whether a mine is a coal-mine to which 
this Act applies, such question shall be referred to the Minister, 
whose decision thereon shall be final. 



MISCELLANEOUS. 
Arbitration. Conduct of arbitration. 
64. In the event of any dispute arising between any miners and| 
the owner or agent of any mine as to any general or special rules,* 
or additional special rules, or between the parties aforesaid and the 
Inspector as to the administration of the rules, or upon any matter; 
within the scope of this Act (not being an offence against this Act) 
and not otherwise provided for, the matter in dispute may be referred 
to the arbitration of one or more arbitrators appointed by such 
arbitrators. 

(1.) The determination of such arbitrator or of such arbitrators, 
or arbitrators and umpire, or of the majority thereof (if 
there be more than two), shall be final, and the award, 
may be made a rule of the Supreme Court. 
(2.) The costs of every arbitration under this Act shall be de- ' 

frayed and paid as the arbitrators may award. 
For the purposes of such arbitration, the Minister shall, on behalf 
of the Governor, be deemed to be a party to such arbitration within l 
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the meaning of the following provisions, unless otherwise specially 
provided by this Act in any particular case : — 

(1.) If either party shall fail to appoint an arbitrator within 

' twenty-one days after being requested in writing to do so 

by the other party, then the arbitrator appointed by the 

other party shall alone conduct the arbitration, and his 

decision shall be final and binding on both parties. 

(2.) If the said arbitrators shall fail to act in the matter when 
referred to them within fourteen days after their appoint- 
ment, or shall fail to agree upon the matter referred to 
them within twenty-eight days of the same having been 
so referred, then the matter so referred shall be decided 
by an umpire to be appointed by the said arbitrators, 
whose decision shall be final and binding on both parties. 

(3.) Every such arbitration shall be carried on in the manner 
prescribed by ** The Arbitration Act, 1890," and be sub- 
ject to such last-mentioned Act in the same manner as if 
the reference to such arbitration had been made by con- 
sent of parties under a deed. 

(4.) Each party shall pay his or its cost of such reference, and 
any costs incidental to the apportionment of an umpire 
' " shall be paid equally by the parties to the arbitration. 

(5.) Such arbitrators or umpire shall have all the powers vested 
in Commissioners by **The Commissioners' Powers Act, 
1867." 

(6.) Whenever the Minister is a party to an arbitration each 
party shall appoint their own arbitrator, and a Judge of 
the Supreme Court, to be nominated by the Governor, 
shall be the umpire between the said arbitrators. 

Injury to adjoining mine by flood -water. • 

65. Every owner of a mine, where there is an accumulation of 
water, who shall wilfully or negligently permit any water to over- 
flow or percolate into any adjoining mine to the injury thereof, or 
to the impeding of any working therein, shall be liable to pay to the 
owner of such adjoinmg mine a contribution towards the cost of 
draining the said last-mentioned mine, which shall be in proportion 
to the amount of water allowed to overflow or percolate into it, and 
such contribution, with costs, may be recovered by the owner of the 
said adjoining mine into which the water has been allowed to over- 
flow or percolate in any Court of competent jurisdiction. 

But no owner of any mine shall be entitled to claim or to recover 
any contribution as aforesaid under this section unless he shall have 
left a barrier of solid coal or unworked ground not less that thirty- 
three yards thick along the entire line of the boundary dividing his 
mine from any adjoining mine. 

Power to make regulations. 

66. The Governor may from time to time, by Order in Council, 
make, alter, or revoke regulations for all matters concerning the 
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:^mim8tration of this Act, and the conduct of ofl&cers and persons 
"Engaged therein, and for securing safety and the prevention of acci- 
- 'dents, and among other things for — 

(1.) Prescribing terms and conditions for the issue of certificates 
of competency for manager of a mine and of engine-^ 
drivers in charge of any winding-gear for letting down or 
bringing up persons from mines ; 
(2.) Regulating the examinations to be held with respect to the 
necessary knowledge and requirements in working a mine 
for the purpose of ascertaining the fitness of any person 
applying for any such certificate ; 
(3.) Regulating the management and administration of the funds 
and moneys mentioned or referred to in section sixty-nine 
of this Act. 

Inspector to make annual report. 

67. Every Inspector shall, on or before the first day of April 
in every year, make a report in writing of his proceedings during the 
year ending on the preceding thirty -first day of December, and 
transmit the same to the Minister. 

Annual returns by owners, &c., of minei^. 

68. The owner, agent, or manager of every mine shall, in the 
months of January and July in every year, send to the Inspector, on 
behalf of the Minister, correct half-yearly returns for the preceding 
six months, respectively, ending on the last day of the previous 
months of December and June, specifying the quantity of coal or 

-other mineral produced from such mine, and the number of persons 
• ordinarily employed in or about such mine, below ground and 

above ground respectively, together with any other information 

connected with the mine the Minister may from time to time 

Require. 

The return shall be in such form as may be prescribed from time 

to time, and forms for the purpose of such returns shall be furnished 
-on application to the Mines Department ; and the Minister may 

publish the result of such returns. 

Every owner, agent, or manager of a mine who fails to comply 

with this section, or makes any return which is to his knowledge 

false in any particular, shall be guilty of an offence against this 

Act. 

Owner to make quarterly contribution to Goal-miners' Relief Fund. 

69. The owner of every coal-mine, whether situate on private 
lands or on Crown lands, in addition to the conditions for the payment 
-of any royalty, shall contribute to a fund for the necessary relief of 
-coal-miners who may be injured whilst working in coal-mines, and 
lor the relief of the families of coal -miners who may be killed or in- 
jured whilst so working, and for the purpose of such fund shall, in 
i^he months of January, April, July, and October in every year, pay 
^ sum equivalent to one halfpenny per ton on the output of Xhj^ 
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bituminous coal and one farthing per ton on lignite in any ooal-miner 
sold during the preceding three months respectively ending on tlieir 
last day of the previous months of December, March, June« and 
September, into the Post Office Savings-Bank which is nearest to the- 
scdd mine, to the credit of an account called ** The Sick and Acci- 
dent Fund" in connection with the miners' association of the district 
where such mine is situated. In case there is no miners' association, 
the same shall be paid into the Post Office Savings-Bank which 
is nearest to the said mine to the credit of the Minister of Minea. 
and the Public Trustee, in an account to be called *' The Coal- 
miners' Belief Fund." 

All moneys so paid into the said Sick and Accident Fund shall be 
operated upon only by the. persons appointed in that behalf by the 
miners' association of the district, in accordance with regulations to^ 
be from time to time made by the Governor, and all moneys so paid 
into the Post Office Savings-Bank shall be operated on only by the 
aforesaid Minister and Public Trustee jointly for the purposes o£ 
the said reUef. 

Any Inspector of Mines is hereby authorised and empowered, at^ 
any reasonable time, to examine from time to time the books of any" 
owner of a coal-mine for the purpose of ascertaining the quantity of 
coal raised from such mine during any period or periods ; and also- 
to ascertain from the proper officer having control of the Sick and. 
Accident Fund of the miners' association of the district, and from 
the proper officer at any Post Office Savings-Bank as aforesaid, the; 
amount paid to the credit of the aforesaid fund by any owner of a,! 
coal-mine from time to time, and to compare the amounts so paid 
by any such owner in respect of any qufirter of a year with the' 
quantity of coal sold during such quarter as appearing in the book^ 
of such mine. * [ 

If on such comparison it shall appear that any such owner hasr- 
not paid into the aforesaid Sick and Accident Fund, or Belief Fund,! 
any amount as hereby prescribed, or only a part thereof, such 
owner shall be deemed guilty of an offence against this Act, and 
shall be liable to a penalty of two pounds sterling in respect of each 
and every pound sterling or fraction of a pound sterling which he- 
should have paid into the said Sick and Accident or Belief Fund 
respectively; and all penalties recovered under this section, less> 
the expenses incident to the recovery of the same, shall be paid by 
the Inspector of Mines into the aforesaid Sick and Accident or 
Belief Fund respectively, and shall form part thereof. 

Every owner of a coal-mine who refuses, obstructs, or prevents^ 
or causes the refusal, obstruction, or prevention of the productioa 
of the books of the mine, and the free examination of such bookoi^ 
for the aforesaid purposes by any Inspector of Mines on his requests 
for such production, shall be deemed guilty of an offence against^ 
this Act, and shall be liable to a penalty not exceeding fifty pounds^ 
for every day during which such refusal, obstruction, or prevention^ 
continues. 
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In any action brought by a workman against the owner for 
injuries, the amount to which such workman may be entitled from 
the said fund shall be taken icto consideration in assessing th^ 
damages. 

** Owner" in this section includes any one or more owners, and 
any company whether incorporated or not. 

Wages not to be paid at piiblichouse, <&c. 

70. No wages pr contract-money shall be paid to any person 
employed in or about any mine to which this Act applies at or 
within any publichouse, beer-shop, or place for the sale of any 
spirits, beer, wine, cider, or other spirituous or fermented liquor, or 
other house of entertainment, or any office, garden, or place belong-^ 
ing or contiguous thereto or occupied therewith. 

Every person who contravenes or fails to comply with, or per- 
mits any person to contravene or fail to comply with, this section 
shall be guilty of an offence against this Act; and, in the event of 
any such contravention or non-compliance by any person whomso- 
ever, the owner, agent, and manager shall each personally be guilty 
of an offence against this Act, unless he prove that he had taken all 
reasonable means, by publishing, and to the best of his power en- 
forcing, the provisions of this section, to prevent such contravention 
or non-compliance. 

As to payment of persons employed in mines by weight or otherwise. 

71. Where the amount of wages paid to any of the persons em- 
ployed in a mine depends on the amount of mineral gotten by them,, 
such person shall be paid according to the weight of the mineral 
gotten by them. 

Nothing herein contained shall preclude the owner, agent, or 
manager of the mine from agreeing with the persons employed in 
such mine that deductions shall be made in respect of stones or 
materials other than mineral contracted to be gotten, which shall 
be sent out of the mine with such mineral, or in respect of any tubs, . 
baskets, or hutches being improperly filled, in those cases where 
they are filled by the getter of the mineral or his drawer, or by the^ 
person immediately employed by him, such deductions being deter-^ 
mined by the banksman or weigher and check-weigher (if there be 
Onej, or, in case of difference, by a third party to be mutually agreed 
on oy the owner, agent, or manager of the mine on the one hand,, 
and the person employed in the mine on the other. 

If any person contravenes or fails to comply with, or permits any 
person to contravene or fail to comply with this section, he shall be 
guilty of an offence against this Act ; and, in the event of any con- 
travention of or non-compliance with this section by any person 
whomsoever, the owner, agent, and manager shall each be guilty of 
an offence against this Act, unless he prove that he had taken all 
reasonable means, by publishing and to the best of his power en-^ 
forcing the provisions of this section, to prevent such contraventioifc 
and non-compliance- 
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Appointment or removal of check-weigher on part of men. 

72. The persons who are employed in a mine to which this Act 
applies, and are paid according to the weight of the mineral gotten 
hy them, may, at their own cost, station a person (in this Act re- 
ferred to as a ** check-weigher ") at the place appointed for the 
weighing of such mineral, in order to take an account of the weight 
thereof, and if in any mine reasonable facilities are not afforded to 
him for taking such account the owner and agent of such mine shall 
each be guilty of an offence against this Act. The check-weigher 
shall not be authorised in any way to impede or interrupt the 
working of the mine, or to interfere with the weighing, but shall be 
authorised only to take such account as aforesaid, and his absence 
shall not be a reason for interrupting or delaying such weighing. 

If a check-weigher shall impede or interrupt the working of the 
mine, or interfere with the weighing, or otherwise misconduct him- 
self, such owner or agent may complain to the nearest Resident 
Magistrate's Court, which, if shall think fit, may call upon the 

" check-weigher to show cause against his removal. Such Court shall 
hear the parties, and, if it think that sufficient ground is shown to 
justify the removal of the check-weigher, may make a summary 
order for his removal, and he shall thereupon be removed. The 
Court may in every case make such order as to the cost of the 
proceedings as it thinks just. 

The payment of a check-weigher appointed by the persons em- 

^ploped in a mine shall be a charge upon every miner employed in 
such mine and hewing coal by weight in the said mine, and may be 
recovered from any such miner. 

Where persons employed to be paid by measure. 

73. If the persons employed in a mine are paid by the measure 
•or gauge of the material gotten by them, the provisions of the 

last-preceding section shall apply in like manner as if the term 
** weighing" included measuring and gauging, and the terms relating 
to weighing shall be construed accordingly. 

Weights and Measures Act to apply. 

74. "The Weights and Measures Act, 1868," shall apply to the 
weights and measures used in or at any mine for weighing mineral ; 
:and the Inspector shall, once at least in every three months, without 

unnecessarily impeding or interrupting the working of the mine, 
inspect and examine in manner directed by the said Act the weigh- 
ing-machines and weights so used, or the measures or gauges used at 
or in such mines in lieu of weights. 

Penalties for offences against general or special rules by owner or agent. 

75. If any mine be worked, and through the default of the owner 
or agent thereof special or additional rules have not been established 
for the same according to the provisions of this Act, or the general, 

..special, or additional rules have not been hung up or affixed, or have 
xiot after obliteration or destruction been renewed or restored, or if 
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any of such general, special, or additional rules which ought to have 
been observed by the owner or agent of such mine be neglected or 
wilfully violated by any such owner or agent, such person shall be 
liable to a penalty not exceeding twenty pounds ; and also, 

In case the default or neglect be not remedied with all reasonable 
despatch after notice in writing thereof given by the Inspector to 
the owner or agent of such mine, to a further penalty of one pound 
for every day during which the offence continues after such notice^ 
or, in default of payment of any such penalty, to be imprisoned for 
any period not exceeding one month. 

Penalty for offences against special or general rules by miners. 

76. Every person, other than as mentioned in the last-preceding 
section, whether or not employed in or about any mine, who neglects ^ 
or wilfully violates any of the special or additional rules estabhshed 
for such mine shall for every such offence be liable to a penalty not 
exceeding five pounds, or, in default of payment, to be imprisoned 
for any period not exceeding one month. 

Penalty for obstructing Inspectors. 

77. Every person who wilfully obstructs any Inspector in the 
execution of this Act, and every owner, agent, or manager of any 
mine who refuses or neglects to make or produce as hereinbefore 
required a plan of the workings of the mine, or to furnish the means 
necessary for making any entry, inspection, examination, or inquiry 
under this Act, shall for every such offence be liable to a penalty not 
exceeding fifty pounds. 

Defacing notices. 

78. Every person who wilfully pulls down, injures, or defaces 
any notice hung up or afl&xed as required by this Act shall be guilty 
of an offence against this Act. 

What shall be offences against Act. 

79. Every person employed in or about a mine other than an 
owner, agent, or manager, who is guilty of an act of omission which 
in the case of an owner, agent, or manager would be an offence 
against this Act, shall be deemed to be guilty of an offence against 
this Act. 

Oeneral penalty for offences against Act. 

80. Every person who is guilty of an offence against this Act 
shall, when no other penalty is fixed by this Act, be liable to a 
penalty not exceeding, if he is an owner, agent, or manager, fifty 
pounds, and if he is any other person ten pounds, for each offence ; 
and, if the Inspector has given written notice of any such offence, to 
a further penalty not exceeding five pounds for every day after such 
notice that guch offence continues to be committed. 

Penalty for offences not expressly provided for. 

81. Every person who wilfully violates or neglects any provision 
of this Act, or any general or special rule established hereby or here- 
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under, for the violation or neglect of which no penalty is hereby 
^expressly imposed, shall for every such offence be liable to a penalty 
not exceeding ten pounds. 

Penalties, how recoverable and to be applied. 

82. All penalties imposed by this Act may be recovered sum- 
marily before two or more Justices of the Peace under "The Justices 

-of the Peace Act, 1882," at the suit of the Inspector or at the suit 
of any other officer authorised in that behalf by the Minister. 

All penalties imposed by this Act shall, when recovered, be paid 
to the PubUc Account, and shall, except as mentioned in the next 
succeeding section, be carried to and from part of the Consolidated 
Fund. 

Governor may direct how penalty may be paid. 

83. The Governor may direct — 

(1.) That any penalty imposed for neglecting to send or cause to 
be sent notice of any accident as required by this Act, or 
for any offence against this Act which may have occa- 
sioned loss of life or personal injury, shall be paid to any 
relative, or among any relatives of the deceased person, 
or to the injured person, not being a person who occa- 
sioned or contributed to the accident or committed the 
offence ; or 

(2.) That any portion of any penalty recovered under this Act 
^hall be paid to the person giving the information whereby 
such penalty was recovered. 

As to description of offence in legal proceedings. 

84. The description of any offence under this Act in the words of 
this Act shall be sufficient in law. 

The owner, agent, or manager may, if he think fit, be sworn and 
•examined as an ordinary witness in the case where he is charged in 
respect of any contravention or non-compliance by another person. 

The Court shall, if required by either party, cause minutes of the 
-evidence to be taken and preserved. 

Notices may be served by post. 

85. Except as hereinbefore mentioned in section fifty-five, all 
notices under this Act may be in writing or print, or partly in writing 
and partly in print, and all notices and documents required by this 
Act to be served or sent by or to the Minister or an Inspector may 
be either delivered personally or served and sent by post as a regis- 
tered letter, and, if served or sent by post, shall be deemed to have 
been served and received respectively at the time when the letter 
containing the same would be delivered in the ordinary course of 
post, and in proving such service or sending it shall be. sufficient to 
produce the receipt for the registration of such letter. 

Cost of working Act, how defrayed. 

86. All costs and expenses incident to carrying the provisions of 
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lihis Act into effect shall be defrayed out of moneys to be from time 
to time appropriated by the General Assembly for the purpose. 

Bepeal. 

87. '*The Coal-mines Act, 1886," and **The Coal-mines Act 
Amendment Act, 1890," and section eight of ** The Westport-Nga- 
kawau Railway Extension Act, !I890," are hereby repealed ; but such 
repeal shall not affect anything done or suffered before the com- 
mencement of this Act, and all penalties incurred under the said 
repealed Acts may be proceeded for and recovered and apphed as if 
this Act had not been passed. 

Notwithstanding the said repeal, all Orders in Council, Procla- 
mations, appointments, awards, orders, and rules or regulations made 
under the said Acts or either of them, and in force at the time of 
the commencement of this Act, shall continue and be in force until 
new Orders in Council, Proclamations, appointments, awards, orders, 
and rules or regulations shall be made under the provisions of this 
Act. 

Contracts suspended during strikes. 

88. There dhall be implied in every agreement with an owner for 
the sale or supply of coal by him from a mine a condition that such 
agreement shall not be binding on him, but shall be suspended, during 
A strike in such mine. 



APPENDIX. 



SPECIAL RULES APPLICABLE TO ALL COAL-MINES. 
Manager. 
The mine, and all the operative details of the management thereof, shall be 
under the control and daily supervision of the manager, whose duty it shall be 
to carry out, and see carried out, the various provisions of any Act for the time 
being in force for the regulation of mines, so far as incumbent upon him or those 
acting under his control or direction, and to see that the mine is properly venti- 
lated, and that sufficient materials and appliances are always provided "for the 
proper carrying out of all necessary operations. He shall be responsible for the 
appointment of a sufficient number of competent persons to carry out the re- 
<quirements of the Act and the special rules, and also to see that tiie working of 
the mine is carried on with all reasonable provisions for the safety of the persons 
•employed. 

2. The manager shall take all reasonable means for carrying out the require- 
ments of the Act anjl special rules by publishing and, to the best of of his power, 
enforcing them. 

8. The manager shall see that an adequate amount of ventilation is con- 
stantly produced iu the mine, to dilute and render harmless noxious gases to 
«uch an extent that the working- places of the shafts, levels, stables, and workings 
of the mine, and the travelling-roads to and from such working-places, shall, so 
'far as is reasonably practicable, be in a fit state for working and passing therein. 

4. The manager shall see that an ample supply of timber, props, sprags, 
bricks, lime, sand, ropes, brattice-cloth, and other requisite materials are always 
on the premises, and the underviewer shall see that the same are distributed, and 
Also report any deficiency. 

5. The manager shall see that all the provisions contained in this Act as to 
the employment of boys and male young persons are strictly enforced. 

6. The manager must see that the signals for moving the cages are painted 
upon a board and placed in ii conspicuous position. 
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Undbbviewsb. 

7. The manager may appoint one or more underviewers to assist him in the- 
performance of his general and the above special duties, subject, however, to hi». 
own general supervision and control. 

8. In addition to and without in any wa^ restricting his general duties, th&< 
underviewer shall examine all parts of the mine daily, and also all the air-course» 
of the mine, and all stoppings and brattices connected with the same, and cause 
remedies to be provided immediately for all defects that may be found on such 
examinations. 

9. The underviewer, whenever practicable, must personally attend to th&- 
matters and duties required by the following rules ; and the performance and 
observance of such matters and duties shall not be entrusted to a deputy, except 
in cases in which the underviewer cannot reasonably perform them, or during^, 
his lawful absence. In these cases he may require his deputy or deputies to 
act for him, and they shall be bound to do and perform all acts, matters, and 
duties deputed to him or them by the underviewer according to these rules. The- 
authority for deputy to act for underviewer must be in writing. 

10. A safety-lamp shall b^ used in making all such examinations as afore- 
said. 

11. He shall see that a sufficient quantity of timber for props and other 
purposes is daily supplied to the workmen, and cause the same to be cut in 
proper lengths and laid down in the working-places. He shall see that all the 
roads and tramways throughout the mine ore kept in a safe and workable state. 

12. He shall give all necessary instructions to the men or boys in the mine 
respecting their work, and shall see daily that these rules are duly observed. 

13. He shall daily make a correct entry of the readings of the barometer - 
and thermometer in the mine register, and shall use additional care with the 
ventilating apparatus and examination of the works during any unusual indica- 
tions. 

14. The underviewer. under the directions of the manager, shall see that 
locked safety-lamps are used, and naked lights excluded wheresoever and when- 
soever danger from firedamp is apprehended, and shall see that proper caution- 
boards or signals are placed and maintained for the purpose. He shall also 
examine the lamps, and shall immediately withdraw any that he may find 
unsafe. The underviewer or his deputy shall see that the roof and the sides in 
all working-places are properly secured by the persons working in them, and that 
the roof and sides of every travelling-road be made and kept secure. The under- 
viewer or his deputy shall visit every working-place as often as is practicable 
during each shift. 

15. The underviewer shall not make nor allow any change to be made in the 
direction of the ventilation of the mine when any person is in the mine beyond 
the place where such change is proposed ; and he shall, where practicable, cause 
the stables to be ventilated into the return air from the mine. 

16. The underviewer or his deputy shall inspect daily the doors in the main 
airways, and see that they are checked or doubled. No door must be propped or 
fastened back whilst on its hinges. The underviewer must appoint doorkeepers 
whenever necessary. Doors only used occasionally by the underviewer or his 
deputy must be kept securely locked, and only opened by properly authorised 
persons. All doors must be kept in good repair, and hung so that they will close 
autpmaticeJly. 

17. The underviewer or his deputy shall see that the airways and air-crossings 
are kept properly opened, and shall travel through the airways at least once a 
week ; and shall see that the regulators, tight-stoppings, doors, sheets, brattices,, 
and danger-signals are immediately put where required. He shall see that the 
ventilating furnaces and other ventilating apparatus are properly attended to. 
The underviewer or his deputy must remain underground until the day's work is 
finished, and see that the doors and sheets are closed, and all the men and boys 
are out of the mine. 

18. The underviewer, acting under the direction of the manager, shall see^ 
that all placesnot in actual use are properly fenced across the whole width, so as- 
to prevent persons inadvertently entering the same. 
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19. The underviewer shall see that all the provisions contained in the Act 
Iknd in these special rules relating to the use of gunpowder and other explosive 
substances used in the mine are strictly enforced. 

20. The underviewer or his deputy shall see that proper man-holes and signal^ 
which are made or provided are kept in good order, according to the provisions o^ 
the Act. 

21. The underviewer shall withdraw men from working-places which are in 
any way unsafe, and shall report the same. 

FiBBMBN AND DEPUTIES. 

22. The manager shall appoint one or more competent persons to act as fire- 
men or deputies of the mine. 

24. In making the examinations provided for by the foregoing rules, the fire- 
man shall mark with chalk the day of the month upon the face of each working;*- 
place, as 1, 5, 10, 25, or other numbers, as the case may be. He shall pay 
particular attention to the edges of the goaves and the gate-end lips. He shall 
be careful to ascertain that every part of the mine and roadways so to be 
examined are free trom firedamp, chokedamp, or other impurities, and are safe 
lor workmen to enter and work therein ; and, in case firedamp or other impur^ 
air shall be discovered in any working-place, road, or level, the fireman shall, in 
the first instance, thoroughly clear the same of such impurity, if that can be 
done easily, and shall thereupon report to the miners and other workmen that 
the same are safe ; but if the impurity cannot be readily or at once cleared out, 
the miners and workmen shall not be permitted to enter such working-place8» 
roads, or levels until the impure air shall have been, by further appliances, 
entirely dispelled. He shall prevent miners or other workmen entering the roads 
or working-places until a report shall have been made that they are safe, and 
shall see that proper caution- boards are put up when necessary. If no firedamp, 
chokedamp, or other impurity shall be discovered or suspected to remain aftefr 
such inspection the fireman shall so report to the miners and workmen, and 
allow them to proceed to work, and shall thereupon without delay enter such 
report in the mine report-book. 

24. If, from any cause, the operations of the mine shall have been discon- 
tinued for an unusual length of time and thereafter resumed, no workmen shall 
be allowed to enter the mine until the manager or fireman shall have first entered 
and reported on the state of the workings ; and in discharging this duty the 
manager or fireman must proceed with great caution, and shall not go further 
into the workings than he, from his own experience, shall deem safe ; and, in 
case there are reasonable grounds for apprehending the presence of impure air, 
he shall return to the mine mouth and remain there until precautionary mea- 
sures shall have been applied to restore the proper ventilation of the mine. 

26. He shall report to the manager — 

!a.) Any deficiency in the amount of ventilation ; 
h.) Any violation by workmen of the rule as to entering the mine befote 

inspection ; 
(c.) Any use or attempted use of gunpowder or other blasting material 

without permission ; 
(d.) kxij damage done to fences, signals, or marks in the mine ; 
and he shall fire all shots in every mine in which firedamp has been met with, br 
in which dry coal-dust exists in dangerous quantities, unless he has written 
authority to depute the duty to another person. 

Roadmen. 

26. The roadmen, in their difierent divisions and shifts, shall daily make 
careful inspection of the whole drawing-roads and headings from the mine 
mouth and throughout the mine^ and shall keep the same free of all obstructions 
and of the fixed height and width necessary for proper passage and ventilation'. 

27. They shall repair and remedy all damages and defects in the roads, afid 
shall examine, put, and keep in proper condition all trap-doors and sheets, and 
shall see and enforce that the same be kept close, and, wherever practicable^ 
shall make and keep all trap-doors self-acting. 

8 
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28. They shall report daily to the mine-manager at the termination of each 
0hift. They shall also report daily to the mine- manager any instance of neglect 
on the part of the miners in not carrying on the coal-faces or walls in accordance 
with the plan pursued in working the mine^ or in not propping up and securing 
the roof in those parts of the workings under their care. 

29. As removing falls from the roofs of drawing-roadways and air-courses» 
repairing defects, and supporting loose strata are within the roadmen's duties, 
and as they are charged with the maintenance of all drawing-roads and passages 
in the mine, they are enjoined to proceed with the greatest caution, both for 
their own safety and the successful execution of their duties. In their opera- 
tions they must exercise the greatest care, and are required to preTcnt all other 
workmen coming near any defective places, or interfering witn them when at 
work. They are required to undertake no repairs of unusual magnitude or 
danger without sufficient assistance and until provided with every necessary 
material, which shall be supplied to them on application to the mine-manager. 

MiMBBS AND Workmen. 

30. Every workman now or hereafter employed in any of the company's 
works or workings, whether on surface or underground, shall be subject to these 
rules, and shall obey the commands or instructions of the manager, or of the 
nnderviewer, if any, in charge of the mine or part of the mine in which he is 
working. 

31. Miners and other workmen are expressly forbidden to proceed towards 
or into their working-places at the commencement of any shift until it shall 
have been intimated to them by the fireman that the travelling-roads and 
working-places have been examined and are apparently safe to enter. 

32. Till such intimation of apparent safety shall have been made, miners and 
workmen shall either remain at the pit-head or mouth of the mine, or at some 
other place assigned to them for the purpose. If no such place shall have been 
assigned at which to remain they shall always understand that the pit-head or 
mine mouth, whichever it may in their case be, is the proper place at which 
they are required to wait the requisite intimation. 

33. On beginning work at every shift miners and others shall be bound to 
satisfy themselves concerning the safety of their working-places, independently 
of such intimation as aforesaid, and they shall thereupon work at their ap- 
pointed coal-faces or other work continuously, industriously, and without un- 
necessary intermission while the shift continues, and shall obey the orders 
applicable to the safe and proper prosecution of the colliery works given them 
by the mine-manager, overman, or other person for the time being placed over 
them. 

34. If while at work, or at any other time, miners shall discover or be 
informed of the existence of any obstruction in the ventilation, or stagnation 
or impurity of the air of the mine, accumulation of gas or water, or of the 
existence of any defects in the walls, roof, or any other part of the mine, 
they shall be bound to give instant information to the mine-manager, over- 
man, or the person in charge of the mine for the time being, so that these 
defects may be remedied and danger therefrom averted. 

35. Miners are expressly forbidden to go into or improperly near any place 
throughout the whole mine where danger is known or supposed to exist, except 
for the purpose of effecting repairs or other necessary work directed by the 
manager or his overman. They are forbidden to continue working in any part 
of the coal-face where a sudden outburst of firedamp shall happen, or where 
danger from any cause shall apparently threaten, until the same shall have been 
examined by the manager or overman in charge and reported safe, or the im- 
purity obviated. 

36. Miners shall, before commencing holing, when the face of coal does not 
exceed ten feet in width, set at least one sprag, and one additional sprag for 
every additional five feet or part of five feet, and shall afterwards keep them set 
during holing. After taking out the sprags or holing props, if the coal or other 
mineral will not fall with wedging or from the effects of the shot, they shall nob 
hole further until they have reset the sprags or holing-props. 
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37. Every collier shall, under the direction of the underviewor or his deputy, 
-set a sufficient quantity of props and bars for safely supporting the roof and 
sides in his working-place. The timber shall be properly set. 

38. No collier shall use or allow to be used any gunpowder, except in con- 
formity with the general rules for its use. 

39. If from any accident or other cause miners are at any time unable to 
find a sufficient supply of props, when it is unsafe to continue, their work with- 
-out them, they are forbidden to remain at their working- faces ; and no workman 
shall commence or continue to work in any place where he may consider the 
timber insufficient to support the roof of the mine, or discover any other cause 
that may render the place unsafe, until such defects have been put right by the 
person in charge. 

Tbuckees and Dbivbes. 

40. Truckers and drivers shall not be permitted to approach or to enter the 
working-places until the miners shall have proceeded to work. Truckers shall 
carefully convey their loaded trucks to the place of delivery pointed out to them 
{or the reception thereof, and shall place them securely under the supervision 
of those appointed to take charge. 

Miscellaneous Regulations. 

41. As a matter of common safety, miners, truckers, and all other workmen 
in the mine who shall observe or come to know of any defect in any road, roof, 
or air-course, or in any stopping or permanent or temporary brattice, or other 
appliances or work devised for making, maintaining, and promoting effective 
ventilation of the mine, shall give notice thereof to the manager or overman, or 
other person in charge, so that the same may be forthwith repaired or rectified. 

42. In like manner dvery miner, trucker, and other workman engaged in 
' the mine who shall observe or come to know of any defect or flaw in the working 

machinery and gearing used in and about the mine, whereby the efficiency 
thereof may be impaired, shall be bound to communicate the same as above. 

43. No workman shall on any pretence whatever be allowed to introduce 
into the mine any stranger without the sanction of the mine-manager. 

44. Miners, truckers; and all others in the mine who shall have occasion to 
pass through any trapdoor or sheet shall thereupon closely shut the same, and 
shall on no account leave it open. On discontinuing work at the end of a shift, 
care must be taJcen by every workman closely to shut all trap-doors and sheets, 
and thereby allow of the proper current of air necessary for ventilation being 
constantly circulated ; and no person shall injure a door or leave it open, break 
down or interfere with a stopping or a brattice, obstruct or damage an air-course, 
air-crossing, or air-pipe, or remove a caution-board or danger-signal, or do any- 
thing to interfere with the proper working of the mine, without an order from 
the underviewer or his deputy. 

45. All workmen are especially forbidden to throw into, deposit, or leave 
coal, wood, stone, rubbish, or materials of any kind in any air-course or road so 
AR to interfere with or hinder the air passing into and through the mine. 

46. All workmen are prohibited from entering or remaining in any place 
throughout the whole mine where not absolutely required by duty at the time. 

47. Miners and all others are prohibited from defacing or removing marks 
which may be made in any part of the workings in connection with the survey of 
the mine, or for the guidance of the workmen in their operations. All workers 
are forbidden to displace, injure, or damage in any way the coal-pillars, props, 
trucks, rails, or any part of the machinery, gearing, or apparatus. 

48. Blasting is strictly prohibited, unless with the express permission of the 
manager or underviewer. 

49. No person shall leave any light in any part of the mine when leaving 
his work. 

50. Shots must be rammed with soft material not likely to strike fire, and 
in no case shall coal-dust be used for the ramming. 

51. When a shot has missed fire it shall not be unrammed, but shall be 
reported to the underviewer or his deputy, and the place shall not be approached 
without the permission of the underviewer or his deputy. 
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52. Meetings of miners and other workmen in a body within the workings, 
or in any of the roads or air-courses of the mine, are strictly prohibited. 

53. No person shall be permitted to enter or to continae in or about the- 
mine or works while in a state of intoxication. No intoxicating liquor, on any 
pretence whatever, except in cases of necessity and with the consent of the 
manager, shall be taken into the mine. 

54. No person shall ride upon any truck without the permission of the 
manager. No person shall go before any truck on any incline, brow, or slope 
unless duly authorised. Every person working on any incline, brow, or slope 
diall secure his truck from getting loose, and, before he attempts to take a truck 
down, shall ascertain that he has proper scotches or ocher means for stopping it 
on the way when required. He shall not take more than one truck down at a 
time unless he has the means of holding them, and when on the way he shall 
keep behind. When machinery is used he shall not, without hooking or other- 
wise securing it, place a truck on the plates or rails so that it could run down. 
The taker-ofi at the bottom of a steep incline or jig should not be in front of the 
tub when it is in motion. 

55. The furnaceman shall constantly keep clean brisk fires; ashes shall not 
be allowed to accumulate upon or under the bars, but when cold they must be 
removed. 

56. The ventilating furnace or apparatus shall not be left either day or 
night without the order of the manager. In changing shifts the man in charge 
of the ventilating apparatus shall not leave his place before the arrival of a 
substitute, in case of sickness or lawful absence, a furnaceman or an engine- 
man must give early and sufficient notice to the manager, so that a substitute > 
may be provided. 

57. No' person shall use threatening or abusive language towards the 
manager or other officials of the mine. 

Rules designed to prevent Accidents and Firedamp. 

58. The common but highly dangerous practice among miners of testing 
firedamp escaping from a blower by igniting it with their lamps is peremptorily 
forbidden. 

59. The manager may at any time order that work in the mine, or in any 
particular portion thereof, shall be carried on with safety-lamps only, and in 
such cases stations will be lixed upon by the manager where the safety-lamps 
will be examined. From these stations no workman is to take a safety-lamp 
without its having been examined by the person appointed for that purpose. 

60. The manager shall appoint a competent person or persons who shall 
examine every safety-lamp immediately before it is taken into the workings for 
use and ascertain it to be secure and securely looked; and, in any part of a mine 
in which the safety-lamps are so required to be used, they shall not be used . 
until they have been so examined and found secure, and securely locked, and 
shall not without due authority be unlocked ; and in the said part of the mine a 
person shall hot, unless he is appointed for the purpose, have in his possession 
any key or contrivance for opening the lock of any such safety- lamp, or any 
lucifer match or apparatus of any kind for striking a light. He shall not allow 
any unlocked lamp to be in any part of the mine, excepting in a lamp-oabin or 
other station properly appointed for lighting lamps. He must also see that no 
safety- lamp gauze is used with less than twenty-eight parallel wires to the inch, 
or less than 784 apertures to the square inch, and that a sufficient number of 
approved safety -lamps are provided. 

61. No person shall try for firedamp with a naked light, or brush out or 
< baffie gas. (See Rule 74.) 

62. Where safety-lamps are used they shall be used with the greatest care. 
Every person must examine his lamp to see that it is clean and securely locked 
on taking it from the lamp-keeper. 

63. No one shall place a safety-lamp on the floor except when holing, and in 
all cases at least 2ft. from the swing of the pick. 

64. No one shall have in the mine any unlocked safety-lamp in his posses- 
sion, or a key or any contrivance for opening the same, except properly- authorised < 
persons. 
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65. No person shall work with his safety-lamp full of fire, or unlock or unscrew 
~the saone, or blow out the flame, or light tobacco or other substance at the gauze, 
■or damage or improperly use the lamp. 

66. When a person is using a safety-lamp his patter or trucker must not bring 
a naked light into the place where a safety-lamp is used. 

67. The lamp-keeper must not deliver out a saiety-lamp to be used that has 
less than twenty-eight parallel wires in an inch of the gauze, or which is not 
;furnished with a proper lock and wire pricker. He must see that each safety- 
lamp, when given out for use, is in good working-order, clean, well trimmed, 
securely locked ; and must not allow any greasy waste to accumulate in the 
lamp-cabin, and must inform the underviewer whenever he finds that a ssifety- 
lamp has been wilfully or negligently damaged or carelessly used. 

68. The manager and underviewer shall have full poyrer to direct the work- 
'men how to use their safety-lamps during the time of working, and every workman 
'shall strictly attend to such directions. 

69. Should any workman using a safety-lamp detect by the usual indications 
i;he appearance or presence of firedamp he is first to pull down the wick with the 
pricker, or otherwise lower the fiame, and then retreat to the lamp-station and 
give information to the manager, underviewer, or fireman. 

70. Workmen are strictly prohibited from continuing to work in a place 
'where such indications have been observed by them, and, should the flame con- 
tinue in the interior of the lamp after the wick has been drawn dovm, the lamp 
must then be cautiously removed, and no attempt made to extinguish the fiame 
by any other means. 

71. Every miner, hewer, trucker, or other person whatever in charge of a 
safety-lamp, losing his light, is to proceed to the station where the lamps are 
examined to have his lamp relighted and examined before being again usee. 

72. It is expressly directed that any person witnessing any improper treat- 
ment of the safety-lamps by any one shall give immediate information to the 
manager in charge of the mine, so that a recurrence of such conduct may be 
prevented by the offending party being brought to justice. 

73. Any person found smoking tobacco in any part of the mine where the 
safety-lamp is used, or found with a tobacco-pipe or lucifer matches in his pos- 
session, shall be liable to be taken before a Magistrate. 

74. In places where safety-lamps are used no person shall use or have in his 
possession a naked light ; and matches shall not be taken into any part of the 
mine where gas or firedamp is known to exist under any pretence whatever. 

75.- If at any time it is found that the mine or any part thereof, by reason 
of firedamp or any other cause whatever, is dangerous, the manager, underviewer, 
or fireman, whichever shall first be made aware of the same, shall immediately 
order all workmen to withdraw from the mine, or such part thereof as is so found 
dangerous; and the manager, underviewer, or fireman shall inspect the same 
with a safety-lamp, and make a true report of the condition of such mine or part 
thereof ; and workmen shall not, except so far as may be necessairy foir inquiring' 
into the cause of danger, or for the removal thereof, or for examination, be 
readmitted into the mine or such part thereof as may be so found to be dangerous 
until the same is reported not to be dangerous. Every such report shall be 
'entered in the mine report-book, and signed by the person making the same. 

76. No officer in a place of trust shall depute another person to do his work 
without the sanction of his superior; and no person in a place of trust shall 
absent himself without having previously obtained the permission of his superior 
officer for his term of absence. 

Undergrodnd Workmen and Boys. ^ 

77. During the time of the mine drawing every person in descending th^ 
«haft shall be under the direction of the banksman, and in ascending the shaft 
shall be under the direction of the onsetter, and no other person than the banks* 
man and onsetter shall give any signal during such time. No person shall get 

-on or off the cage after the signal to go on has been given, nor until it has settled 
-on the props or reached the bottom. No person shall take with him down or up 
4he shaft tools, rails, props, sprags, or other bulky material, except for repairing 
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the shafts. No pdrson shall get on the cage after the number of persona stated 
on the board at the pit top and bottom are on. Every workman and boy shalK 
leave the cage immediately when ordered to do so by the banksman or onsetter. 

Banksman 'AND Onsetter. 

78. The head banksman, subject to the manager's or underviewer's direc 
tions, shall have full control over the pit top and over all persons engaged under 
him. The onsetter, subject to the manager's or underviewer's directions, shall 
have full control over the pit bottom and all persons employed there. No person 
under the age of eighteen years shall have charge of the pit top or bottom. 

79. The head banksman or other appointed person shall be at the mine ai' 
the appointed time in the morning, and shall provide a sufficient number of 
lights on the bank; and before the engine is started, and from time to time 
during the day, he shall see that the pulleys, ropes, cages, chains, and landing, 
doors or frames are in Bade working condition ; and he shall not allow any person 
to descend the shaft until he has put the loaded tubs into the cage, and the ropes 
and loaded cages have been run up and down the shaft, and the ropes, chains^, 
oappings, and cages carefully examined by him. If any weakness or defect is 
found in anything belonging to the pit top, or in the engine or machinery, he- 
must not permit any person to descend or ascend until it is made secure. The- 
banksman shall also attend to the proper signals. The head banksman shall not- 
allow any boy under thirteen to work on the bank excepting with an order from 
the manager. 

80. The banksman in charge of the pit top shall not let a stranger go down 
the shedt without the authority of the manager. The banksman, when he i^ 
informed of danger in the shaft, shall not allow any person to go down unless for- 
the purpose of repairing the shaft. He shall not allow any intoxicated person ta 
descend. He shall himself give the signals, and let no other than appointed 
persons land the trucks or put them into the cages. He shall listen at the pit- 
top when any person is in the shait, and instantly signal the engineman to stop 
the engine in case of alarm. He shall remain at the pit top until all the men 
and boys are drawn out. 

81. The banksman or onsetter shall not let a boy under sixteen years of age^ 
go up or down the shaft unless accompanied by a man, and shall not permit 
more than the number of persons stated on the board at the pit top and bottom 
to descend or ascend at one time. The banksman and onsetter shall not allow a > 
person to go down or up against a loaded cage in the same shaft unless it is brat- 
ticed, and shall not allow any person to take with hhn rails, props, sprags, tools». 
trucks, or other bulky materials, or to get on or oS the cage until it has settled, 
upon the props or reached the pit bottom. The banksman shall send all tools 
down the shaft in a truck, and props, rails, brattice-boards, and other bulky 
materials shall be tied securely to the cage or rope by the banksman or onsetter 
when being sent down or up the shaft. If a rope is working in the shaft for- 
underground planes no person shall ride in the cage whilst this is running unless 
the rope be cased. 

82. The head banksman shall see that the fencing is placed securely round 
the top of every shaft when it is not at work. 

88. The onsetter shall be in the mine at the appointed time in the morning. 
He shall be at his station and give signals and perform his other duties under 
these rules, and he shall remain there to see the men and boys all safely into the • 
cage and up the shaft at the close of the day. 

84. The onsetter shall report to the underviewer any person that gives a. 
signal or disobeys his directions. He shall remain at the bell-handle and give 
cautionary signals if necessary when any person ascends or descends the shaft.. 
He shall only allow appointed persons to put trucks into or take them out of 
the cages ; and he shall see that the coals or materials do not project over the^ 



85. The onsetter shall see that the water-sump is never uncovered when an^ 
person is ascending or descending the shaft. 

86. The banksman shall keep the cages and pit top clear. 
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Signals. 

87. The banksman and onsetter shall alone give the signals for moving th0 
cages, which are as follows : — 

When the cage is to be raised from the pit bottom the 

bell is to be struck . . . . . . . . Once. 

When men are about to ascend . . . . . . Three times. 

When the banksman shall answer before men get on 

the cage . . . . . . . . . Once. 

When men are about to descend, the banksman shall 

signal . . . . . . . . « . Three times. 

Which the onsetter shall answer by signalling . . Once. 

When men are ready, the signal to " Go on " . . Once. 

To " Stop the cage '* . . . . . . . . Once. 

To " Lower the cage " . . . . . . . . Twice. 

To " Baise up," after being stopped . . . . . . Four times. 

The banksman and onsetter shall not allow any person to ride on the cage 
without the cover unless by special permission. 

Bbaeesmak on Incline and Engine-planbs. 

88. The brakesman shall, during work, see that the machinery, ropes, signals* 
&o., are in proper working-order, and if he perceive anything wrong, at once re^ 
port the same to the underviewer or his deputy. He must be cautious in con- 
ducting the trucks, and see that they are securely coupled. He shall pay 
attention to giving and receiving the necessary signals. 

89. The underviewer or his deputy shall see that proper stops and blocks 
are fixed at the top of each incline. No person shall walk upon any surface 
incline or railway, or ride in any truck or wagon thereon, without permission of 
the manager ; and no person shall walk on any underground inclme while the 
set is in motion. 

Enginewright. 

90. The enginewright or some competent person shall daily inspect the 
engines, boilers, steam-gauges, water-gauges, feed-pumps, safety-valves, indi- 
cators, btakes, drums, ropes, chains, cages, and all other machinery used for the 
purpose of raising men or materials from the mine, and shall cause the same 
to be in a state of efiicient repair. 

91. The enginewright or some competent person appointed must daily ex- 
amine the state of the shaft by which persons aRcend or descend, and the guides 
and conductors therein, and shall make a written report thereon. 

92. The enginewright shall see that the walling and timbering of the 
pumping-shaft and the pumping- apparatus are frequently examined. The fixed 
and suspended stages, cradles, land-loops, ropes, chains, gin, and capstan shall 
be examined before being used. 

93. The enginewright shall see that competent persons of not less than 
twenty-one years of age are employed for working the machinery used in lowering 
and raising persons employed in the mine. 

94. The enginewright shall see that the bells and signals required by the Act 
are fixed and maintained in working order, and that the engineman understands 
the code of signals. 

95. The enginewright shall see that every cage used for the purpose of 
raising and lowering persons in the shaft shall have a proper covering over- 
head. 

96. The enginewright shall see that all ropes are carefully attached to the 
drum, and when the cage is at the pit bottom there must not be less than two 
rounds of rope on the drum. 

97. When a winding-shaft rope requires " capping " or ** splicing ** it shall he 
done under the direction of the enginewright or a competent person appointed by 
the manager. 

98. The enginewright shall report any breakage or derangement of machinery 
to the manager or engineer. 
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99. The eDginewright or some competent person shall see that each holier 
is laid off and cleaned when required ; he shall make a careful examination of 
the same and all its connections, and not allow it to work unless in good work- 
ing-order. 

100. The enginewright shall see that every fly-wheel, and all exposed and 
dangerous parts of the machinery, shall be securely fenced. 

Enoinemen and Stokers. 

101. Each engineman shall, tivery moming, before commencing work, ex- 
amine bis engine and all the machinery connected therewith, and immediately 
report any defect to the mlinager dr enginewright. 

102. The engineman must run the ropes and loaded cages slowly up and down 
the pit before any person ascends or descends. 

103. No one'shall interfere wfth the engine except the engineman. He shall 
at ^Jl times gently lift the cage from the pit bottom, and carefully drive the 
engine, and not leave the handle while persons are in the shaft, and shall not 
allow any person to remain in the engine-house. He shall pay particular at- 
tention to the indicators and signals, and shall stop the engme if any defect is 
perceived. 

104. The engineman shall not leave his work whilst any person is under- 
ground, except when he is relieved by the engineman coming on the next shift ; 
and, in case of sickness, or lawful absence, he must give early and sufficient 
notice to the enginewright, so that a substitute may be provided. 

105. The engineman shall make himself thoroughly acquainted and act in 
accordance with the signals laid down in these rales. 

106. When ^ork is suspended, the engineman shall leave the cages in such a 
position that they do not impede the ventilation, and so as not to leave the pit 
top unfenced. 

107. Whilst any person is in the shaft the engineman shall drive the engine 
at a reduced speed. 

108. The engineman or stoker shall from time to time during the day 
examine the fittings of the boilets, and at once report any defects to the manager 
or enginewright. The stoker shall from time to time examine the water-gauge, 
safety-valves, and steam-gauges, so as to ascertain the level of the water and 
pressure of the steam. 

109. Any one infringing these special rules will render themselves liable to 
prosecution, and for the payment of such penalties as provided by the Goal- 
mines Act. 



REGULATIONS FOE THE MANAGEMENT AND ADMINIS- 
TRATION OF FUNDS AND MONEYS UNDER SECTION 
69 OF *'THE COAL-MINES ACT, 1891." 

(From Gazette No. 97, of 29th December, 1891.) 

1. In these regulations, when not inconsistent with the context, — 
" The said Act " means " The Coal-mines Act, 1891 " : 

'' Mining association *' means any mining association which is registered 
under " The Friendly Societies Act, 1882." 

2. No vnthdrawal of money from the account mentioned in the said Act as 
*' the Sick and Accident Fund," at any Post Office Savings-Bank, shall be per- 
mitted until the mining association of the district shall have nominated at least 

, two persons as trustees of the said fund, and shall have given to the Chief Post- 
master of the district and to the Minister of Mines written notice of such 
nomination, and of the acceptance of such trusteeship by the persons so 
nominated. 

3. When any change takes place in the office of trustee, either by death, 
resignation, removal, or otherwise, similar notices shall at once be given by the 
association. 
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4. Whenever any sum of money is withdrawn by the trustees from the Sick 
-^and Accident. Fund, hereinafter referred as to *' the said account," the trustees 
-^ball give to the Inspector of Mines residing nearest to the Post Office Savings- 
Bank where the said account is kept full particulars of the sum or sums so 
withdrawn. 

5. All moneys withdrawn from the. said account shall be paid and applied 
■^o one or other of the objects 'hereinafter set forth, namely, — 

(a.) When any workman has been o£E work through an accident for one 
week or more, he shall receive the sum of £1 per week, or 3s. 4d. for 
i every working-day from the date of the accident ; such payments to 

be made on the certificate of a medical officer, and shall continue so 
long as such medical officer shall certify that such workman is unable 
to work, or, in cases where any workman is permanently disabled, he 
may be granted a fixed sum, not exceeding £50, in satisfaction of all 
claims. 

(6.) If any workman meets with an accident which proves fatal, the nearest 
, relative of such workman may be granted a sum not exceeding £20 
towards defraying the funeral expenses of the deceased workman ; 
and an additional sum not exceeding £30 may be granted to the 
widow or other near relative of such deceased workman, in full satis- 
faction of all claims. 

{c.) Any workman who meets with an accident which disables him from 
work shall send or cause to be sent, within three days of such accident 
occurring, a notice in writing to the Inspector of Mines; and all 
applications for relief must be made within ten days from the date of 
the accident, or the claim cannot be entertained. 

(d.) No workman shall be entitled to relief from the Sick and Accident 
Fund for any accident caused by drinking, figliting, or any kind of 
athletic sports or game of amusement, or for any accident caused by 
the misconduct of such workman. 

6. For each quarterly period ending the 31st March, 30th June, 30th 
September, and 31st December in each year, returns shall be furnished by the 
i;rustees to the Minister of Mines, showing the several amounts paid into the 
said account, and the particulars of all withdrawals and disbursements there- 
from during such quarter. 

Every such return shall be so forwarded within ten days after the expiration 
^f the quarterly period to which it relates, and shall be verified by the statutory 
declaration of the president, or other the chief officer of the association. . 

7. The trustees shall keep proper books of account showing the various items 
of receipts and expenditure in relation to the said account, and such books shall 
at all reasonable times be open to the inspection of any Inspector of Mines, who 
may take such extracts therefrom as he may require. 

8. No sum exceeding £20 in amount shall be withdrawn from the said 
account without the written authority of an Inspector of Mines. 

9. If in any case the trustees or either of them shall wilfully commit a 
breach of any of these regulations, or shall misspend or misappropriate any of 
^e moneys standing to the credit of or withdrawn from the said account, then it 
flhall be lawful for the Minister of Mines, on proof of the fact, by notice to the 

'Ohief Postmaster of the district, to prohibit any further dealings with such 
account by the said trustees or either of them, and to remove the offending 
trustee or trustees from office ; and any moneys so misappropriated may be 
recovered in the name of the Minister of Mines as a debt due to Her Majesty 
the Queen. 

In case of removal of the trustees or either of them from office as last afore- 
-said, the Minister' shall, by writing, forthwith request the miners* 'association 
ot the district to appoint other persons or person to fill the vacancy, and, if such 
Association shall neglect so to do for the space of fourteen days after service of 
«uch written request, then the Minister of Mines may appoint a trustee or 
trustees to fill such vacancy ; and such trustee or trustees, when so appointed, 
-shall have and may exercise all the powers of the original trustees with respect 
^ the Bfkid account. 
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EXTRACTS FROM " THE MINING ACT, 1891/' DEALING 
DIRECTLY WITH LABOUR IN MLNES. 

1891, No. 33. 

An Act to consolidate and amend the Laws belatino to 

Mines and Mining. [21s^ September, 1891. 

Be it enacted by the General Assembly of New Zealand in Par-^ 

liament assembled, and by the authority of the same, as follows :— 

Short Title. 

1. The Short Title of this Act is "The Mining Act, 1891." 

* * * v * 

[This Act does not apply to coal or coal-mines.] 

Interpretation. 
*' Boy " means a male person not under the age of twelve years^ 

and under the age of fourteen years : 
** Youth " means a male person not under the age of fourteea 

years and under the age of eighteen years. 



wages-men and tributers. 
Rights of servant to vest in employer. 

50. If any person shall hire himself for wages to an employer,, 
the right to hold and occupy any claim, licensed holding, or special 
claim, and to any gold therein, shall be vested in such employer. 

But, notwithstanding anything in this section contained, any^ 
person working for wages or on tribute need not necessarily be thfr 
holder of a miner's right, unless such work be carried on upon^ 
Native land, in which case a miner's right shall be necessary for 
every person so working. 

Wages-men to have lien on claim for unpaid wages. 

51. In the event of non-payment of his wages, any person work- 
ing on wages shall have a lien upon the claim, Ucensed holding, or- 
special claim wherein he has been employed to the extent of the^ 
wages due to him, but not exceeding three months' wages, and shall 
be deemed to be in possession of the said claim, licensed holding, or 
special claim until the wages are paid and the said lien fully 
satisfied ; and the person so working as aforesaid shall, within seven 
days after ceasing to work in the claim, if he becomes the holder of 
a miner's right, be entitled to register such lien in the Warden's^ 
Court in the district in which the claim is situated. 

And in any case where there are several liens registered against, 
the same claim, the Warden shall determine the order of priority in. 
which such liens shall be satisfied, in accordance with the provisions^ 
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of "The Workmen's Wages Act, 1884"; and, for the purposes of 
that Act, all Hens registered within seven days of the registration of 
the first lien shall be deemed to be registered siaiultaneously. 

Tributers and men working on contract deemed wages-men. 

52. Every workman employed on contract in any claim, licensed 
holding, or special claim, in sinking shafts, or constructing adits, up- 
rises, levels, winzes, or stoping-out lodes, shall be deemed to be a. 
wages-man .within the meaning of this Act, and be entitled to all 
the rights and privileges conferred by the preceding section, and 
shall have a Hen on such claim, licensed holding, or special claim for 
any moneys due to him not exceeding the sum of one hundred 
pounds ; and, if he becomes the holder of a miner's right, he shall be^^ 
entitled to register such lien in the Warden's Court in the district in 
which the claim is situate. 

Lien for wages to take precedence. 

53. No sale or transfer or other disposal of any Hcensed holding,., 
special claim, or mining right, and no other encumbrance or Hen of 
any kind, shall take precedence of a lien or liens for wages for a 
period not exceeding three months, duly registered under the provi- 
sions of the two preceding clauses. But all such sales, transfers, or- 
other disposals, and all encumbrances or liens of any other descrip- 
tion, shall be deemed to be and to have been made and executed 
subject to all registered liens as aforesaid. 

So long as any unsatisfied registered lien for wages exists, the 
Warden may at any time, upon the application of the person or 
persons to whom such wages are due upon any such registered lien, 
make an order that the claim, licensed holding, special claim or mining: 
right, or share or interest over which such Hen is registered, shall be 
sold by public auction, and, after payment of expenses, the net 
proceeds of such sale shall be paid towards the satisfaction of the 
Hen, and the balance, if any, shall be paid according to the legal 
priorities to any other person entitled thereto. 

Working of claims on tribute. 

54. Any person working as a tributer in any mine shall, in 
respect of each day's labour, have a lien or first claim, equal in 
value to half the current rate of wages in the district in which such 
mine is situate, not exceeding twenty shillings per week, upon all 
earnings of the said mine, or portion of a mine, the result of the 
labour of the said tributer ; and no such tributer shall be deemed a 
workman representing the area stipulated within the meaning of 
this Act or any regulation made thereunder unless he receives from 
the owner or lessee the amounts herein stipulated. Such earnings 
shall, unless otherwise agreed upon between the parties, be ascer- 
tained and computed every three months, except in cases where the- 
contract or agreement relates to working out a special block of ^ 
ground, in which case such computation shall, unless otherwise, 
stipulated, be made when the said block of ground has been workecL 
out. 
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Every such lien as aforesaid may be registered and enforced in 
like manner as a lien for non-payment of wages may be enforced 
under section fifty-one of this Act. 

It shall be competent for any party of tributers after each wash- 
ing-up or retorting of the gold or other mineral from time to time to 
deduct from the earnings of the said mine in their possession an 
amount equal to one-half the current rate of wages, as above 
limited, in respect of the time actually worked by such party of 
tributers. 

If the earnings of the mine be in the possession of the owner, 
lessee, agent, or manager, and if, after demand in writing has been 
made, the mine-owner, lessee, agent, or manager fails, refuses, or 
neglects, within two days after receipt of such demand, to pay over 
to the tributer or tributers any moneys and earnings which it is 
herein enacted shall be the property of the tributer or tributers, the 
same may be recovered as a debt due by such owner or lessee to the 
tributer or tributers : Provided that, in case the earnings for the 
time worked do not amount to a sum equal in value to half the rate 
-of wages current in the locality in which such mine is situate, as 
above limited, the tributer or tributers shall not, unless otherwise 
expressly agreed upon in writing, have any further claim upon the 
mine-owner or lessee other than the earnings or value thereof so 
produced. 

Right of shareholder to enter mine and inspect workings. 

55. Any person owning any share or interest in any mine, or 
in any mining company owning or working any mine, shall be 
-entitled at any time between the hours of noon and one o'clock in 
the afternoon of any working-day to enter such mine, with or with- 
out an expert, and to inspect the same and all the workings and 
mining operations therein, and for such purpose the said person and 
expert shall have at all times free ingress, egress, and regress from 
any mine as aforesaid. 

Every manager of a mine or director or manager of any company 
as aforesaid who prevents, obstructs, or delays, or causes the preven- 
tion, obstruction, or delay, of any person or expert as aforesaid from 
entering any such mine shall be deemed guilty of an offence against 
this Act, and shall be liable to a penalty not exceeding one hundred 

Sounds for every day during which such prevention, obstruction, or 
elay continues. 

;;j i]i :li :;; :i: 

PAET VI. 

REGULATION FOR WORKING OF MINES. 

Concurrent powers of Inspectors of Machinery and Inspectors of Mines. 

310. Nothing in this Act contained shall be deemed to abridge 

or annul any of the provisions of ** The Inspection of Machinery 

Act, 1882,*' or any Act amending the same, nor to affect the duties 

■of any Inspectors appointed under the said Acts in relation to the 

inspection in mines of machinery and boilers coming within the 
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operation of the Acts last aforesaid ; but every Inspector of Minea 
shall have the same powers as the aforesaid Inspectors, and it shall 
be his duty regularly to inspect all machinery in mines excepting 
steam-engines and boilers, and to see that such machinery is safe in 
all its parts, and in good working-order. 

Gompany to have a registered manager. Name of manager to be posted at mine. 

311. Every mining company, whether registered or co-operative, 
which employs more than twelve men, shall appoint and continue to 
have a manager, who shall be deemed the mining-manager of the 
company under this Part of this Act, and the name and address of 
such manager for the time being shall be notified in writing to the 
Inspector of Mines and also to the Minister, and no person shall be 
so appointed who has not the management of the mining operations 
carried on by such company. 

The name of the mining-manager of any mine for the time being 
shall be posted and kept posted in some conspicuous place at the 
entrance of such mine. 

Manager may not act as sharebroker. 

312. No mining-manager or legal manager of any mine shall act 
as a sharebroker; and if he shall so act, either directly or indirectly,, 
he shall be liable to a penalty of not exceeding fifty pounds, to be 
recovered in a summary way. 

Board of Examiners. Applications for certificates. Examiners may refuse 

certificates. 

313. The Director of the Geological Survey of New Zealand, the 
Surveyor- General, the Inspecting Engineer of Mines, an Inspector of 
Machinery, and three other persons being holders of first-class mine- 
managers' certificates, to be from time to time appointed by the 
Governor, shall lorm a Board of Examiners to conduct examinations 
of applicants for certificates as mine-managers or engine-drivers 
respectively for the purposes of this Act ; one of whom, to be named 
by the Governor, shall be Chairman. The Board shall conduct all 
examinations according to regulations to be prescribed by the 
Governor, who may also appoint a Secretary to the Board. Nothing 
herein contained, however, shall prevent the Governor from ap- 
pointing any other persons or any school of mines for the purpose of 
conducting the aforesaid examinations where he shall think fit to 
do so. 

Every applicant for any certificate of competency shall make his 
application in manner as may be prescribed by regulations, and shall 
forward with such application the sum of one pound sterling as a fee 
for such certificate ; and such fee shall entitle the applicant to come 
up for another examination after a period of three months without 
further charge, in the event of his failing to pass his first examina- 
tion. 

Notwithstanding anything in this Act contained, the Board of 
Examiners may grant or refuse a certificate of competency or of 
service upon any grounds they may deem advisable. 
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Mine-manager to have certificate of competency. 

314. Every person employed or acting in the capacity of a mine- 
manager shall be the holder of a mine-manager's certificate of com- 
petency. 

Every person who seeks to obtain such a mine-manager's 
certificate shall pass an examination previous to obtaining it, to 
show that he possesses the necessary knowledge and requirements 
in working a mine, and shall also be the holder of a certificate from 
his previous employers showing that he has been actually engaged 
in underground workings in a mine for a period of not less than 
three years; and shall forward the last-mentioned certificate, 
together with his application for examination, as hereinbefore men- 
tioned. 

There shall be two grades of mine-managers' certificates; and 
^very manager of a mine worked from a shaft or inclined plane 
V7here winding machinery is combined, or where pumping machinery 
is used, shall be the holder of a first-class certificate ; and every 
manager of a mine worked from an adit-level where no winding or 
pumping machinery is employed or used need only be the holder of a 
second-class certificate. 

Engine-driver to have certificate of competency. 

315. Every person employed or acting in the capacity of engine- 
driver who is in charge of any engine or any winding machinery by 
means of which respectively persons are brought up or passed down 
•or along any shaft, pit, or inclined plane, or level, shall be the bearer 
.of an engine-driver's certificate of competency. 

Every person who seeks to obtain such an engine-driver's cer- 
iiificate shall pass an examination as to his possessing the necessary 
knowledge and requirements in working such gear or winding 
machinery. 

Every such person who, after the day of the commencement of 
this Act, is in charge as aforesaid, shall pass an examination as 
aforesaid within twelve months after the day last aforesaid ; faihng 
which he shall be deemed to be disqualified as an engine-driver under 
this Act. 

Certificate from beyond colony recognised. 

316. The Board of Examiners shall cause a certificate of com- 
petency as mine- manager or engine-driver respectively to be granted 
without previously undergoing an examination as aforesaid to any 
person of good repute producing a certificate of competency from any 
duly-constituted and recognised authority outside the colony, and 
satisfying the Examiners of his bona fides, and paying the fee of ten 
shillings for such certificate. 

Service certificates. 

317. The Board of Examiners may cause certificates of service as 

mine-manager or engine-driver respectively to be granted without 

^mdergoing any examination as aforesaid to any person of good 

repute who shall before the thirtieth day of June, one thousand eight 
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iiundred and ninety-two, make application for the same to them in 
the prescribed manner and shall pay the sum of ten shillings as a fee 
lor the said certificate, and shall produce a certificate from his former 
employer or employers — 

(1.) If a mine-manager, of his having had seven years' practical 
experience, and being actually employed in underground 
workings of a mine as captain or boss of a shift for a period 
of two years, and shall produce from the Inspector a cer- 
tificate that he is competent to take charge of the under- 
ground management of a mine ; or 
(2.) If an engine-driver, of his having been actually engaged and 
acted continuously in working winding-engines and wind- 
ing machinery in a mine for a period of twelve months 
immediately previous to the date of his application. 

Disqualification of mine-managers and engine-drivers. 

318. Any person holding a certificate of competency or of service 
as a mine-manager or as an engine-driver, and who is charged with 
any offence or misconduct hkely to be detrimental to the proper or 
^fi&cient discharge of his duties, may be called on by the Board of 
Examiners to show cause why he should not be disqualified as a 
certificated mine-manager or engine-driver, and if he fails to satisfy 
the said Board he may, by an Order of the Governor in Council, 
published in the Gazette, be disqualified for any period from acting 
as a mine-manager or as an engine-driver. 

No person shall, after such order, deliver into the charge of the 
said mine-manager or engine-driver, during the period of his dis- 
•qualification, and no such mine-manager or engine-driver shall, 
during the period of such disqualification, take charge of any mine 
•or machinery in which steam, water, or air, or any two or more of 
them, as are used as motive-power. 

Penalty for aoting without certificate. 

319. Any person acting in the capacity of mine-manager, or 
acting as engine-driver in charge of any winding-machine or winding 
machinery for the descent or ascent of any persons to or from a mine, 
at any time without a certificate of competency or of service obtained 
under or while he is disqualified under the foregoing provisions of 
this Act, shall be deemed guilty of an offence against this Act, and 
shall be liable to a penalty not exceeding five pounds for every day 
during which he shall act in such capacity ; and any person who 
shall knowingly employ any mine-manager or engine-driver during 
the period of disqualification or without a certificate shall be deemed 
.guilty of an offence against this Act, and shall be liable to a penalty 
not exceeding five pounds for every day that such mine-manager or 
engine-driver is so employed. 

Every person acting as mine-manager or as engine-driver in charge 
of any winding-gear or machinery shall, on demand of any Inspector 
of Mines, Inspector of Machinery, or other person authorised by the 
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Minister, produce his certificate of competency or of service : Pro- 
vided that this section shall not apply to persons acting as managers^ 
to sluicing or dredging claims. 

Limit of hours of persons in charge of steam-maohinery. Negligence. Holidays. . 

320. No person in charge of steam-machinery used in connection 
with any mine, or for the treatment of the products of any mine, shall 
be employed for more than eight consecutive hours at any time, and 
there shall be an interval of at least four hours before such person 
resumes his work. Each period of eight hours shall be exclusive of 
any time occupied in raising steam and in drawing fires, and in 
exhausting steam in connection with the machinery in charge of such 
person, and exclusive of meal-hours, and of any time in which such 
person is employed in case of breakage or other emergency. 

Every person in charge as aforesaid who is guilty of neghgence 
by which any property is destroyed or damaged shall be guilty of an 
offence against this Act. 

If any such person as aforesaid shall be employed during seven 
consecutive days in every week, he shall be entitled to not less than- 
twelve half-holidays, or six full hohdays, during the year. 

Who may not worJc in mines. 

321. No female of any age, and no male child under the age of 
thirteen years, shall be employed for hire in any capacity in or about 
any mine. 

Youth not to he employed as lander or hracemad'at brace set over shaft. 
Working-hours of boys and youths. 

322. No youth shall be employed as lander or braceman at any 
time at a brace over any shaft. No boy or youth shall be employed 
for more than forty-eight hours in any week, exclusive of the time 
allowed for meals, nor more than eight hours in any day, except in 
cases of emergency. 

But no person shall be deemed guilty of an offence against this 
Act for a contravention of that part of this section relating to the 
time for which persons shall not be employed below ground if he 
prove before any Warden, Kesident Magistrate, or two Justices not 
being interested in any mine in which such person or persons are 
employed, that there were special circumstances to render such 
contravention necessary for the proper working of the mine, and that 
such contravention was not injurious to the workmen employed in 
the mine. 

General rules. 

323. The following general rules shall, so far as may be reason- 
ably practicable, be observed in every mine : — 

Ventilation. 
(1.) An adequate amount of ventilation shall be constantly pro- 
duced in every mine to such an extent that the shafts, 
winzes, sumps, levels, and working-places of such mine, 
and the travelling-roads to and from such working-places',., 
shall be in a fit state for working and passing therein. 
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Gunpowder and blasting. 
(2.) Gunpowder or other explosive or inflammable substance 
shall only be used in a mine as hereunder provided, that 
is to say, — 

(a.) It shall not be stored on the surface of or adjacent 
to the mine unless in such magazine and in such quantities 
as may in writing be approved by the Inspector : 

(b.) It shall not be stored in the mine in any quantity 
exceeding what would be required for use during six 
working-days for the purpose of the mine; and, if stored 
in the mine, it shall be kept in a drive or chamber sepa- 
rated by a door fixed across such drive at least thirty feet 
from any travelling-road : 

(c.) It shall not be taken for use into the workings of 
the mine except in a securely-covered case or canister con- 
taining not more than eight pounds of gunpowder, nor 
more than five pounds of nitro- glycerine compounds : 

(d.) A workman shall not have in use at one time in 
any one place more than one of such cases or canisters : 

(e.) Detonators for blasting shall be kept stored on the 
surface of the ground in a covered box placed in the 
powder-magazine ; 

Not more than one hundred detonators shall be kept 
for service in any mine at one time, and these shall be 
kept in a covered box in the drive or chamber set apart 
for the purpose, and only taken out in such quantities as 
required for immediate use. Detonators shall not, on any 
pretence whatsoever, be placed near any travelling-road, 
pass, or working-face : 

(/.) No person shall enter with a naked light a powder- 
magazine or any excavation in a mine where powder or 
other explosive or inflammable substance is stored : 

(^.) No iron or steel pricker shall be used in blasting 
in any mine, and no iron or steel tool shall be used in 
tamping or ramming, and no iron or steel pricker or tamp- 
ing-bar shall be taken into any mine ; 

The proprietors of the mine shall provide copper 
prickers : 

(h.) A charge which has missed fire may be drawn by 
a copper pricker, but shall not be. visited until three hours 
have elapsed from the time of lighting the fuse of- such ^ 
charge ; but in no case shall an iron or steel drill be used 
for the purpose of drawing or drilling out such charge ; 
nor shall any charge be drawn where nitro-glycerine com- 
pounds or detonators have been used ; 

This subsection shall not apply to charges fired by an 
electric current : 
9 
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(i.) No person under the age of eighteen years shall be 
allowed to charge a hole with explosives, or to fire any 
charge of explosives : 

(j.) No drill-hole shall be bored within a distance of 
three feet directly below or within one foot in any other 
direction from the site of a previously-exploded charge of 
any nitro-glycerine compound, and no drill-hole shall be 
bored in any remaining portion of a hole in which a 
charge of nitro-glycerine compound has been previously 
exploded : 

(k,) In all cases where the fumes arising from the ex- 
plosion of any nitro-glycerine compound cannot be effec- 
tively dispersed by ventilation or spray of water from 
the mine, such fumes shall be neutrahsed or rendered 
innocuous by the person in charge of the blasting opera- 
tions by the use of a spray of solution of sulphate of iron 
before the miners are permitted to return to the sites of 
such blasting operations : 

(Z.) Mining companies or persons employing miners in 
blasting with nitro-glycerine compounds shall supply such 
miners with the means of thawing such compounds, and 
with the means of producing sulphate-of-iron spray. 

Man-holes in self-acting or engine-planes. 
(3.) Every underground plane on which persons travel which is 
self-acting or worked by an engine, windlass, or gin, shall 
be provided (if exceeding thirty yards in length) with some 
proper means of signsdUng between the stopping-places 
and at the ends of the plane, and shall be provided in 
every case at intervals of not more than twenty yards with 
sufficient man-holes for places of refuge. 

Spaces in horse-roads. 
(4.) Every road on which persons travel underground where the 
produce of the mine in transit exceeds ton tens in any one 
hour over any part thereof, and where the load is drawn 
by a horse or other animal, shall be provided at intervals 
of not more than one hundred yards with sufficient spaces 
for places of refuge, each of which spaces shall be of 
sufficient length and of at least three feet in width between 
the wagons running on the tramroad and the side of the 
road. 

Keeping spaces clear. 
^ (6.) Every man-hole aiid space for a place of refuge shall be 
constantly kept clear, and no person shall place anything 
in a man-hole or such space so as to prevent access 
thereto. 

Fencing oS entrance to shafts. 
(6.) The top and all entrances between the top and bottom of 
every working- or pumping-shaft shall be properly and 
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securely fenced or securely covered ; but this provision 
shall not be taken to forbid the temporary removal of any 
fence or cover for the purpose of repairs or other opera- 
tions if proper precautions are used. 

Every abandoned or disused shaft shall be fenced or 
securely covered in by the lessee or registered owner 
thereof, and its position indicated on the surface by a post 
or cairn of stones, or such other permanent distinguishing 
mark as an Inspector shall think sufi&cient. 

'Horizontal bar to be provided where fence or'cover is temporarily removed. 
•^7.) When a fence or cover has been temporarily removed from 
any entrance to a shaft to admit of the performance of 
ordinary mining operations, a strong horizontal bar shall 
be securely fixed across such entrance, not less than three 
nor more than four feet from the floor of the brace-cham- 
ber or drive, as the case may be. 

Securing of shafts. 
'(8.) Where the natural strata are not safe, every working- or 
pumping-shaft shall be securely cased, lined, or other- 
wise made secure ; for which purpose an ample supply of 
sound good timber shall be kept on the ground ready for 
immediate use. 

Drives and excavations to be protected. 
(9.) Every drive and every excavation of any kind in connection 
with the working of a mine shall be securely protected and 
made safe for persons employed therem. 

Division of shafts. 
{10.) Where one portion of a shaft is used for the ascent and 
descent of persons by ladders or a man -engine, and 
another portion of the same shaft is used for raising 
material, the first-mentioned portion shall be cased or 
otherwise securely fenced off, separate from the last- 
mentioned portion. 

Signalling. 
ill.) Every working-shaft in which a cage is used, and every 
division of such shaft in which persons are raised and 
lowered, and every shaft in which appliances worked by 
steam or other machinery are used, shall be provided with 
guides and some proper means of communicating distinct 
and definite signals from the bottom of the shaft and from 
every entrance for the time being in work between the 
top and the bottom of tho shaft to the top, and thence to 
the engine-room, and from the engine-room and top to the 
bottom of the shaft and to every entrance for the time 
being in work between the top and the bottom of the 
shaft ; and no verbal signals or communications shall be 
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made up or down a shaft exceeding fifty yards in depth- 
in which cages are used except through speaking-tubes or 
telephones in the pump-compartment of such shaft. 

Every person employed in a mine shall make himself 
acquainted with the system of signals used in such mine. 

A Hne or some other appliance shall be provided in 
each siiaft to admit of danger-signals being communicated 
to the engine-driver from any portion of such shaft. 

Clear view for eogine-driver. 
(12.) A clear view shffll be kept for the engine-driver between' 
his station and the shaft at the surface- brace. 

All modes of signalling to be clear and distinct. 
(13.) All methods of signalling in mines to indicate that men or 
materials are to be raised or lowered in shafts shall be 
clear and distinct, and shall be posted in a clear and 
legible form on framed boards, one of which shall be 
placed at the chamber at the bottom of the workings in 
the shaft, and the other at the brace, at or near the top of 
the shaft. 

Such methods shall be subject to the approval of the 
Inspector, and shall also be subject to such alterations 
and amendments as may from time to time be indicated 
by the Minister on the report of the Inspector ; and any 
neglect to carry out such indicated alterations or amend- 
ments shall be an offence against this Part of this Act. 

Signalling along drives in alluvial mines. 
(14.) Whenever any underground work is being performed in 
alluvial mines at greater distances than two hundred feet 
from the shafts, proper means shall be provided for com- 
municating along the lower drives of such mines distinct 
and definite signals to and from the plats at the bottom 
of the shafts, and to and from such places in which men 
may be at work. 

Cover overhead. 
(15.) A cage shall have a sufficient cover overhead when used for 
lowering or raising persons in any working- sh aft ; such 
cage-cover shall be constructed of iron not less than one 
quarter of an inch thick, and shall be securely hung on 
hinges and fitted with sloping sides, so as to be readily 
lifted upwards by persons within the cage. Whenever 
practicable, all persons working in shafts shall be pro- 
tected overhead from falls of material down such shafts 
by means of a roof or other suitable appliance. 

Regulating descent of persons and material in cages. 
(16.) Not more than four persons shall be lowered or raised in 
one cage in any mine, nor shall any person be permitted 
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to get off or on a cage until it has settled on the beams on 
the surface of the mine or reached the bottom or level 
where it is intended to stop. 

No timber, tools, rails, sprags, or other material, 
except for repairing the shaft, shall be placed in the same 
cage in which men are being lowered or raised from their 
work. 

Braces to be covered overhead. 
<^17.) Every brace shall be properly covered to protect the work- 
men from the inclemency of the weather. 

Proper ladder or footway. 
^18.) A proper ladder or footway shall be provided in every shaft 
in which a whim, whip, or windlass is used, and in every 
working pit or shaft where no machinery is used, for 
lowering or raising persons employed therein. 

Chains. 

'(19.) A single-linked chain shall not be used for lowering or 
raising persons in any working shaft or plane except for 
the short coupling- chain attached to the cage or load. 
When chains are employed as couplings to cages two 
single-linked chains of uniform size shall be used to each 
coupling. 

Ropes and chains to be tested. 

*(20.) Before any rope or chain is used in the shaft of any mine it 
shall be tested and proved to be equal to carrying twice 
the weight of the ordinary load, and, in mines where men 
are lowered or raised in shafts, the ropes and chains shall 
be periodically tested at intervals of not more than three 
months to carry twice the weight of the ordinary load. 

Slipping of rope on drum. 
-(21.) There shall be on the drum of every machine used for 
lowering or raising persons such flanges or horns, and 
also, if the drum is conical, such other appliances, as may 
be sufficient to prevent the rope from slipping. 

Brake. 
^22.) There shall be attached to every machine worked by steam, 
water, or mechanical power, and used for lowering or 
raising persons, an adequate brake, and also a proper 
indicator (in addition to any mark on the rope) to show 
to the person who works the machine the position of the 
cage or load in the shaft. 

Gages to have suitable appliances. 
^23.) Every cage used in a mine shall be fitted with special and 
suitable appliances to prevent its suddiBn fall down a 
shaft, and also to prevent it coming into contact with the 
poppet-heads. 
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Spring catches or tumblers to be fixed to skids. 
(24.) Spring catches or automatic or self-acting doors or tumblers^ 
of a suitable kind shall be affixed to the skids or guides- 
below the poppet-heads of every shaft in which a cage is 
used, to prevent the fall of such cage down the shaft when 
detached from the rope or chain by overwinding. 

Protection to persons ascending or descending shaft. 
(25.) In any shaft exceeding twenty feet in depth in which cages 
are not used, no person shall descend or ascend by the aid 
of machinery unless, in addition to the use of the loop, 
crossbar, or other appliance, he be securely stayed to the 
rope employed for lowering or raising in such shaft by a 
strap or other fastening passing round the body under the 
arms, and such method of staying shall be used by every 
person who finds it necessary, in the execution of hia 
duty, to descend or ascend a shaft on top of the cage- 
covers. 

Inclination of ladders. 

(26.) A ladder permanently used for the ascent or descent of per- 
sons in the mine shall not be fixed in a vertical or over- 
hanging position, unless in shafts used exclusively for 
pumping, and shall be inclined at the most convenient 
angle which the space in which the ladder is fixed allows^, 
and every such ladder shall have substantial platforms at 
intervals of not more than thirty feet, and a suitable 
fixture for a hand-grip shall be placed above such ladder 
for the use of persons ascending or descending such 
ladder. 

Dressing-rooms. 

(27.) If more than four persons are employed in the mine below 
ground in one shift, sufficient accommodation shall, if 
ordered by the Inspector, be provided above ground near 
the principal entrance of the mine, and not in the engine- 
house or boiler-house, for enabling the persons employed 
in the mine to conveniently dry and change their dresses, 
and in no case shall men be allowed to change their 
dresses upon a boiler. 

Person in charge of machinery. 
{28.) No person under the age of twenty-one years shall be 
placed in charge of or have the control of any steam- 
engine or boiler used in connection with the working of 
any mine. No person in charge of steam machinery in 
connection with the working of any mine shall, under any 
pretext whatever, unless relieved by a competent person 
for that purpose, absent himself or cease to have continual 
supervision of such machinery during the time it is usecL 
in working the mine. 
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Machinery to be examined. 
(29.) All machinery in which steam, water, or air, or any two or 
more of them, are used as motive-power, shall be subject 
to the provisions of " The Inspection of Machinery Act, 
1882," so far as the same shall reasonably apply, and no 
such machinery erected or fitted up shall be employed 
until it has been examined by an Inspector appointed 
under the last-mentioned Act, and certified by him to be 
in proper and fit working condition. 

Machinery to be kept in good order and condition. 

(30.) All boilers, compressors, enginet^, gearing, and all other 
parts of machinery, when used for any mining purpose or 
for the treatment of ores, or for the treatment of the pro- 
ducts of any mine, shall be kept in a fit state and 
condition. 

Fencing machinery. 

(31.) Every fly-wheel, and all exposed or dangerous parts of the 
machinery, and every tramway constructed on an elevated 
platform, shall be and be kept securely and safely fenced, 
except tramways worked by ropes. 

Gauges to boiler and safety-valve. 
(32.) Every steam-boiler shall be provided with a proper steajn- 
gauge and water-gauge, to show respectively the pressure 
of steam and the height of water in the boiler, and with a 
proper safety-valve ; and at least once in every six months, 
or oftener if required, every boiler shall be thoroughly 
cleansed ; and once in every twelve months every such 
boiler shall be subjected to an hydraulic test, and the date 
and full descriptiion of every such test and cleansing shall 
be entered in a book to be kept by the mining-manager or 
other person in charge of the mine, and the entries in 
such book shall on demand be open to the perusal of any 
Inspector under this Act or under **The Inspection of 
Machinery Act, 1882." 

Smoke not to be allowed to escape. 
(33.) The smoke from every boiler for generating steam, and from 
every furnace used in any part of the underground work- 
ings of a mine, shall not be allowed to escape into any 
part of such workings, nor in any manner other than by 
means of an air-tight flue conducting such smoke directly 
from the boiler or furnace into a vertical shaft cut in the 
rock up to the surface of the ground to the open air, or 
built up to the surface as aforesaid with bricks and cement, 
in manner as to be completely air-tight. 

Wilful damage. 
(34.) No person shall wilfully damage, or without proper autho- 
rity remove or render useless, any fencing, casing, lining. 
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guide, means of signalling, signal, cover, chain, flange, 
horn, brake, indicator, ladder, platform, steam-gauge, 
water-gauge, safety-valve, or other appliance or thing pro- 
vided in any mine in compliance with this Act. 

Protection of abandoned shafts. 
(35.) No person shall, after any shaft has become disused for 
mining purposes, wilfully damage or render useless such 
shaft by the removal of any fencing, covering, casing, 
lining, ladder, platform, or other appliance provided in 
such shaft without the consent of the Minister. 

Boring-rods to be used. 
(86.) In every working in a mine approaching a place likely to 
contain a dangerous accumulation of water, boring-rods 
shall be kept and used for the purpose of perforating the 
ground twenty feet in advance of or near or at any angle 
from such working, and no drive, gallery, or other excava- 
tion shall be made within a dangerous distance of such 
accumulation of water. 

Mines liable to flood to be provided with escape-drives. 
(37.) In every mine which in the opinion of an Inspector is liable 
to an inundation, or inburst of water, such additional 
rises, chambers, drives, and other workings, or any of 
them, shall be constructed as may seem necessary, and as 
may be prescribed by the Minister, for the escape of work- 
men from the lower workings, or to insure their safety in 
every such mine during the period of any inundation or 
inburst of water in such mine. 

Ladders to be provided in ** jump-ups." 
(38.) Ladders, and, when necessary, convenient platforms con- 
nected therewith, shall be provided in each rise, jump- 
up, or passage giving access to workings at a higher level 
in a mine, and a nooice shall be posted at the foot of each 
such rise, jump-up, or passage stating the height of 
such rise, jump-up, or passage to the chamber or drive 
above. 

Mining-manager in charge of mine to inspect. 
(39.) The mining-manager of every mine, or other competent 
person or persons appointed for such purpose, shall once 
at least in every twenty-four hours examine the state of 
all safety appliances or gear connected with the cages, 
winding-ropes, or shafts of the mine, and shall once in 
each week carefully examine the buildings, machinery, 
shafts, levels, planes, and all places used in the working of 
such mine, and shall record in writing, in a book to be 
kept for that purpose, his opinion as to their condition 
and safety, and any repairs, and as to any alterations re- 
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quired to insure greater safety to the persons employed in 
the working of such mine, and such book shall, on de- 
mand, be opened to perusal by any Inspector under this 
Act; and every such safety appliance or gear, if con- 
demned by any Inspector of Mines or Inspector of 
Machinery, shall be forthwith removed or made lit. 

Books and copy of Act to be kept at mine. 
^40.) The books mentioned in this section, or a copy thereof, and 
a copy of this Act, shall be kept at the office at the mine, 
or, if there is no office, at some convenient place near the 
mine, and any Inspector under this Act and any person 
employed in the mine may at all reasonable times inspect 
and take copies from any such books or extracts from such 
Act. 
Any mining manager, or any person in charge of or giving orders 
■or directions relating to the carrying-on of any mining operations in 
^ mine, who contravenes or does not comply with any of the general 
rules in this section shall be guilty of an offence against this Part of 
this Act, unless he proves that he has taken all reasonable means to 
prevent such contravention or non-compliance. 

A printed copy of the rules provided for in this section shall be 
posted in the office and on a building or board in some conspicuous 
plsice in connection with every mine. 

Plans of underground workings in mines to be kept. 

324. The owner, agent, or manager of every mine where more 
than twelve men are employed, shall keep at the office at the mine 
an accurate plan of the underground workings of such mine, made by 
^ certified manager or a duly-qualified mining engineer, or by a sur- 
veyor authorised as such by the Surveyor-General, showing the 
longitudinal sections of such workings on the different lodes and 
levels. 

Penalty if in default or plan incorrect. 

325. If the owner, agent, or manager of any mine fails to keep 
•such plan as is prescribed by the preceding section, or wilfully 

refuses to produce or allow to be examined or copied such plan, or 
•ijonceals any part of the workings of his mine, or produces an 
imperfect or inaccurate plan, he shall be guilty of an offence against 
this Part of this Act. 

An Inspector may, by notice in writing (whether a penalty for 
•«uch offence has or has not been inflicted), require the owner, agent, 
or manager to cause an accurate plan, such as is prescribed by this 
section, to be made within a reasonable time at the expense of the 
•owner of the mine, on a scale of not less than two chains to one 
inch, or on such other scale as the plan then used in the mine is 
•constructed. 

If the owner, agent, or manager fail within twenty days, or such 
further time as may be shown to be necessary after the requisition 
of the Inspector, to make such plan, or cause it to be made, he shall 
i>e guilty of an offence against this Part of this Act. 
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If the Inspector have reason to think that any plan produced to 
him as aforesaid is incorrect, he shall report the fact to the Minister^ 
who, if he thinks fit, may cause a check-survey to be made ; and 
if thereupon the plan aforesaid prove to be incorrect in any- 
material respect, the owner, agent, or manager of the mine in 
which the said survey-check is made shall be liable to pay all costs- 
and charges for making such check-survey, or in connection there- 
with, and such costs and charges may be recovered as a debt due to* 
the Crown. 

The owner of any mine shall, if requested in writing by any 
Inspector or other person, mark on such plan the progress of the 
won^ings of the mine up to the time of such production, and shall 
allow the Inspector to examine and take a copy or tracing thereof. 

Further plans to be kept in mines liable to be flooded. 

326. If any mine wherein operations are carried on for the^ 
working of any metalliferous or mineral lodes or veins or of any 
metalliferous or mineral deposits is considered by the Minister to be^ 
likely at any time to contain dangerous accumulations of water,, 
the Minister may, by a notice in writing addressed to the manager 
of such mine, order that an accurate plan and sections of the shafts, 
drives, levels, and all other undergound workings of such mine^ 
shall be made, and a copy thereof deposited in the office of the Warden 
nearest to such mine, and within three months from the date of 
such order a correct copy of such plan and sections shall be so de- 
posited at the office of the Warden aforesaid. 

(1.) All additions of any kind to the underground workings of 
such mine made after the date of such order shall be- 
correctly dehneated upon the original plan and sections^ 
and also upon the copy deposited at the Warden's office,, 
at intervals of not more than two months, and such 
original plan and sections shall contain complete informa- 
tion of all the underground workings up to the date of the^ 
abandonment of such mine. 

(2.) Such plan and sections shall be drawn to a scale of not less; 
than two chains to one inch or to such other scale as the^ 
plan then used in the mine has been constructed. 

{3.) Any person, with the sanction in writing of the Minister^ 
shall be allowed to inspect the copy of any plan and 
sections of a mine lodged at the office of the Warden, and 
any Inspector under tbis Act shall be permitted at any 
time when in the performance of his duty to examine the- 
plan and sections of the underground workings of any mine^ 

(4.) Any owner of a mine, or any other person in charge of sucb 
plan and sections, who fails to produce them for in- 
spection when called upon to do so by any Inspector,, 
shall be guilty of an offence against this Part of this Act. 

Shafts with vertical or overhanging ladders to have platforms. 

327. In every case where vertical or overhanging ladders aro- 
used in connection with the shaft of any mine, securely-fixed plat-^ 
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forms shall be constructed at intervals of not more than thirty feet- 
from each other in such shaft, and such ladders shall have sufficient, 
spaces for foot-holds of not less than six inches ; but in no case 
shall new vertical or overhanging ladders be constructed either in. 
substitution for old ones or otherwise. 

Every person who contravenes or does not comply with this- 
section within a reasonable time after the passing hereof shall be 
guilty of an offence against this Part of this Act. 

Inspectors to give notice of matters not provided for. 

328. If in any respect (which is not provided against by any 
express provision of this Part of this Act, or by any regulation) any 
Inspector find any mine or any part thereof, or any matter, thing, or 
practice in or connected therewith, to be dangerous or defective, so- 
as in his opinion to threaten or tend to the bodily injury of any 
person, he shall give notice in writing to the owner, agent, or 
manager of the mine of the particular grounds on which he is of 
opinion that such mine or any part thereof, or any portion of the 
particulars aforesaid, is dangerous or defective, and shall also report 
the same to the Minister. 

Objections. 

329. If the owner, agent, or manager— 

(1.) Objects to remedy the matter complained of in the notice he 
may, within seven days after the receipt of such notice,, 
send his objection in writing, stating the grounds thereof,, 
to the Minister, and shall also send a copy of the same to- 
the Inspector, who shall report on the same to the Minis- 
ter, and thereupon the matter shall be determined by 
arbitration in manner provided by this Act, and the date 
of the receipt of such objection shall be deemed to be the 
date of the reference ; 
(2.) Fails to comply either with the requisition of the notice,, 
where no objection is sent within the time aforesaid, or 
with the award made on arbitration, within fourteen days- 
after the expiration of the time for objection or the time 
of making of the award, as the case may be, — 
he shall be guilty of an offence against this Part of this Act, and the 
notice and award shall respectively be deemed to be written notice 
of such offence. 

The Court before which any complaint or information for an 
offence against this section shall be heard, if satisfied that the 
owner, agent, or manager has taken active measures for complying: 
with the notice or award, but has not with reasonable diligence been 
able to complete the works, may adjourn any proceedings taken 
before them for punishing such offence, and if the works are com- 
pleted within a reasonable time no penalty shall be inflicted. 

No person shall be precluded by any agreement from doing such 
acts as may be necessary to comply with the provisions of this- 
section, or be liable under any contract to any penalty or forfeituro^ 
for doing such acts. 
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Employes to inform employers of breaches of Act. 

330. Every person employed in or about any mine shall satisfy 

himself of the safety of any tubs, chains, tackle, windlass, ropes, or 

other appliances he may use before commencing and whilst at work, 

^nd in case of any defect or insecurity he shall cease to use anything 

unsafe ; and every such person who witnesses in or about any such 
mine any circumstance, matter, or thing which may be likely to pro- 
duce therein danger of any kind, and every person who may be noti- 
fied by any such person of any such circumstance, matter, or thing, 
shall notify the same to the person (if any) under whose immediate 
directions or control he may be ; and every such person in sub-charge 

-of and employed in mining operations in any part of a mine shall, on 
changing his shift, inform the person appointed to reheve him of the 
state of the workings in the part of the mine in which he has been 

• employed ; or otherwise he shall be guilty of an offence against this 
Part of this Act. 

Inspector to make inquiry into complaints. 

331. Immediately upon any miner working in the mine making 
^a complaint under this Part of this Act to any Inspector, it shall be 

the duty of such Inspector to make inquiry into the matter of such 
-complaint, and to take such other steps as he may deem necessary to 
investigate the matter, and the name of the informant shall not be 
divulged by the Inspector. 

What is an offence against this Act. 

332. Every person who contravenes or does not comply with any 
-of the provisions of this Part of this Act, or who is guilty of negli- 
gence by which any person is injured or killed either by himself, his 

^gent, or servant, shall be guilty of an offence against this Part of 
this Act. 

If the manager is shown to have been guilty of carelessness or 
negligence, his certificate may be suspended for such time as the 
Minister shall think fit, or cancelled by the Minister. 

In case of accident presumption against mine-owner. 

333. Any accident occurring in a mine shall be prima facie 
evidence that such accident occurred through some negligence on 
the part of the owner. 

Employer to compensate employes injured through non-observance of Act. 

334. If any person employed in or about any mine suffer any 
injury in person or be killed owing to the non-observance in such 
mine of any of the provisions of this Part of this Act, such non- 
observance not being solely due to the negligence of the person so 
injured or killed, or owing in any way to the negligence of the owner 
of such mine, his agents or servants, the person so injured or his 
personal representatives, or the personal representatives of the person 
«o killed, may recover from the owner compensation by way of 
-damages as for a tort committed by such owner ; and the amount oi 
^uch compensation, with the costs of recovering the same when de- 
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termined, shall constitute a charge on the mine and mining plant in 
or about which such person was so employed, and all charges arising 
under the provisions of this section shall as between themselves be 
paid rateably. 

Such compensation may be recovered under the provisions of 
** The Deaths by Accident Compensation Act, 1880," or ** The Em- 
ployers' Liability Act, 1882," or any amendment thereof, which shall 
respectively be applicable according to the circumstances of each 
particular case ; subject, however, that notice of injury having been 
sustained may be given under the last-mentioned Act at any time 
within three months from the occurrence of the accident causing the 
injury, instead of within six weeks as in the said Act mentioned. 

Nothing in this section contained shall take away from any person 
any right to take proceedings in respect of a claim for compensation 
for injury or death by accident which he may have under any other 
Act than this, if he prefer to proceed under such Act, but in such case 
he shall forfeit any right he may have to take proceedings under this 
section. 

Burden of proof to lie on defendant. 

335. For the purpose of any proceeding taken under the pro- 
visions of this Part of this Act against any mining manager or person 
in charge of or giving orders or directions relating to the carrying-on 
of any mining operations in a mine, the burden shall He on the 
defendant of proving he is not such manager or person. 

Notice of accident to be given to Minister. 

336. The mining manager of every mine shall forthwith, after 
the occurrence of any accident attended with serious injury to any 
person, give a vsritten notice thereof to the Inspector, and also shall 
forthwith report the same by telegraph message to the Minister ; and 
any mining manager who omits to give such notice shall be guilty of 
an offence against this Part of this Act. 

Any portion of a mine where a serious accident occurs shall not 
be interfered with until inspected by the Inspector, or some other 
person appointed by the Minister, or Coroner's jury, unless with the 
view of saving life or preventing further injury. 

Warden to report on condition of mine where accident happens. 

337. In the event of any accident occurring to any person 
employed in or about a mine, the Warden, or, in his absence, the 
Mining Eegistrar or Clerk of the Warden's Court, may appoint some 
competent person, in the absence of the Inspector, to examine the 
place where such accident occurred, and to report to him on the state 
and condition of such mine. A copy of such report shall be forwarded 
forthwith to the Minister ; and any examination of a mine, made as 
in this section prescribed, shall be deemed to be an examination made 
by an Inspector. 

Ooroners' inquests on deaths from accidents in mines. 

338. With respect to Coroners' inquests on the bodies of any 
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persons whose death may have been caused by accidents in mines, 
the following provision shall have effect, that is to say : — 

Any person having a personal interest in or employed in or in 
iihe management of the mine in which the accident occurred shall 
not be qualified to serve on the jury empanelled on the inquest : and 
it shall be the duty of the constable or other officer not to summon 
any person disqualified under this provision, and it shall be the duty 
of the Coroner not to allow any such person to be sworn or sit on the 
jury ; nevertheless whenever it is practicable one-half of the jurymen 
shall be miners. 

Penalty for offences. 

339. Every person who is guilty of an offence against this Part 
of this Act shall, on the information of any person, be liable to a 
penalty not exceeding, if he is the owner, mining manager, or under- 
ground manager, or person in charge of or giving orders or directions 
relating to the carrying-on of any mining operations in any mine, fifty 
pounds, and if he is any other person ten pounds, for each offence, 
to be recovered in a summary manner before two or more Justices ; 
and the whole or any part of such penalty may be awarded by such 
•Justices to .any person injured or to the personal representative of 
any person killed in consequence thereof, and such reward shall be 
in addition to any right of action such person or personal representa- 
tive may have under this Part of this Act or otherwise. 



THE MASTER AND APPRENTICE ACT, 1865, 



1865, No. 45. 
An Act to amend the Law beijAting to Masters and Appren- 
tices. [^Oth October, 1865. 

Be it enacted by the General Assembly of New Zealand, in Parlia- 
ment assembled, as follows : — 

Short Title. 

1. The Short Title of this Act shall be " The Master and Appren- 
tice Act, 1865.'* 

Bepealing clause. 

2. Sections eleven, twelve, thirteen, fourteen, fifteen, and sixteen 
*of an Ordinance of the Legislative Council of New Zealand intituled 
^* An Ordinance for the support of Destitute Families and Illegiti- 
mate Children," are hereby repealed: Provided that all things 
done or commenced before the passing hereof under the said sections 
or any of them shall have the same effect, and may be concluded, as 
if they had been done or commenced under this Act. 

Interpretation clause. Exemption. 

3. The word '* master" in this Act shall mean any person to 
^hom any child shall be bound apprentice by indenture, or by 
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:as8ignment of the indenture, unless there be something in the sub- 
ject or context repugnant to such constructions, and nothing herein 
contained shall be taken to extend to the articled clerks of attorneys 
or solicitors, or the clerks or apprentices of any person engaged in 
teaching of any professional or scientific pursuit, or to any appren- 
tice on whose binding a greater sum than thirty pounds shall have 
been bond fide paid as the amount of fee or premium, or to any 
parties bound by any indenture of apprenticeship in which there 
may be a clause expressly exempting them from the operation of 
this Act. 

Laws of England relating to master and apprentice to extend to New Zealand. 

4. All masters of apprentices in New Zealand shall have such 
-and the like powers over every such apprentice as the master of 
every apprentice has by the laws of England, and shall be amenable 
And responsible for the due performance of the contract entered into 
between or on the part of such apprentice and themselves respec- 
tively in such and the like manner as the master of any apprentice 
would be by the laws of England, so far as the same are applicable 
to New Zealand and are not inconsistent with any of the provisions 
•of this Act. 

Government apprentices. 

5. Any officer in service of the Government, having the special 
Erection and control of persons of any particular description of trade 
or calling within New Zealand, may take and receive such and 
so many apprentices as he may require to serve under him and his 
respective successors in office in the employment of the Government 
for a term of not less than three nor more than seven years in such 
arts or trades as he may deem expedient. 

An indenture of apprentiueship shall be executed. 

6. Before any such apprentice shall be bound as aforesaid an 
indenture of apprenticeship shall be duly executed by the parent or 
guardian of the said apprentice (or if such apprentice shall have no 
parent or guardian living, by two Justices residing nearest to the 
district where such apprentice may be residing) and by the said 
apprentice of the one part and by the officer as aforesaid on the 
other part, and that in every such indenture shall be specified the 
particular art or trade in which the said apprentice is to be initiated 
-and employed, and every such indenture so entered into shall be 
binding on the said apprentice on the one part and such officer of 
Government for the time being and his or their successors in office 
on the other part respectively. 

Orphan apprentices. 

7. The persons who shall have the control or management of 
^ny orphan school or any public institution of an eleemosynary 
nature may from time to time nominate and return to the Colonial 
Secrcftary the names of persons who may bind children under their 
oharge as apprentices, and may from time to time change such 
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nomination ; and the persons so nominated, if approved by the Colo- 
nial Secretary, but not otherwise, shall be capaJ>le of binding such 
children as apprentices, and may if they shall so think fit bind by 
indenture in writing children above the age of twelve years undeir 
the care or control of their respective institutions to be apprenticed 
to any farmer, householder, tradesman, or other person exercising 
any art or manual occupation for a term which shall not exceed a 
period of five years, and which shall expire when such children 
respectively shall attain the age of nineteen years, or (if females) 
marry with the consent of the person or persons appointed under 
the provisions of any Act in force relating to marriage to give 
consent to the marriage of minors. 

Indentures of apprentices shall be executed. 

8. Before any child shall be bound apprentice under this Act an 
indenture of apprenticeship shall be executed by the person or 
persons authorised in the preceding section to bind such apprentice 
of the one part and by the master to whom such child shall be 
appointed to be bound apprentice of the other part ; and every such 
indenture so entered into shall be binding on such child on the one 
part and such master on the other part, and shall contain a covenant 
on the part and behalf of such master that during the said term of 
apprenticeship the master shall and will provide such apprentice 
with suflBcient and suitable food, clothing, and bedding, and that 
such apprentice shall attend divine service when practicable at least 
once on every Sunday, and shall have particular attention paid to- 
his morals, and also that such master shall pay into a savings-bank 
in the said colony, in the name of such apprentice, the yearly sum 
of two pounds if a male, and thirty shillings if a female, for each 
and every year during the last three years of the said apprenticeship, 
when the term of such apprenticeship shall be for the term of five 
years, to be paid to him or her with the interest thereof at the 
expiration of liis or her apprenticeship. 

Apprentice may be taken. 

9. Any householder, tradesman, farmer, or other person exercising 
any trade, art, or manual occupation may take by indenture in 
writing any apprentice above the age of twelve years to be instructed 
in such trade, art, or occupation, for a term which shall not exceed 
five years, and which shall expire at the time when such apprentice 
shall attain the age of nineteen years, or (if a female) marry with the 
consent of the person or persons appointed under the provisions of 
any Act in force relating to marriage to give consent to the marriage 

of minors. 

Indenture of apprenticeship to be executed. 

10. Such indenture of apprenticeship shall be executed by the 
parent or guardian of the said apprentice, or (if he shall have ncy 
parent or guardian) by two Justices residing in or nearest to the 
district where such apprentice may be residing of the one part, and. 
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by the master to whom the said apprentice shall be bound of the 
other part, and shall contain such covenants and provisos as are 
usually inserted in the indentures of such apprentices in England, 
and which shall be blading upon the parties executing the said in- 
denture. 

Deserted children may be apprenticed. 
31. Any two Justices may with the consent of either of the 
parents if living and within New Zealand, but, if otherwise, then 
without such consent, bind by indenture any child above the age of 
twelve years, in respect of whose maintenance any order shall have 
been made under the provisions of any Act now or hereafter to be 
enforced enabling Justices to make orders for the maintenance of 
children deserted or left without adequate means of support, to be 
apprenticed to any householder, tradesman, farmer, or other person 
exercising any art or manual occupation for a term which shall not 
exceed five years, and which shall expire at the time when such child 
shall attain the age of nineteen years, or (if a female) marry with the 
consent of the person or persons appointed under the provisions of 
any Act in force relating to marriage to give consent to the marriage 
of minors, and every such binding shall be as effectual to all intents 
and purposes as if the child had been of full age and had bound him- 
self to be such apprentice. 

Any master may with the consent of two Justices assign such apprentice to any 
other fit and proper person. 

12. The master of any apprentice, or the executors or adminis- 
trators of the master in the event of his death, may by indorsement 
on the indenture of apprenticeship or by any other instrument in 
writing, by and with the consent of two Justices under their hand, 
assign such apprentice to any fit and proper person who is wiUing to 
take such apprentice for the residue of the term mentioned in such 
indenture of apprenticeship, and the person to whom such appren- 
tice is intended to be assigned shall, at the same time, by indorse- 
ment on the counterpart of such indenture, or by writing under his 
hand stating the said indenture of apprenticeship and the indorse- 
ment and consent aforesaid, declare his acceptance of such appren- 
tice, and acknowledge himself and his executors and administrators 
to be bound by the agreements and covenants mentioned on the 
part of the said master of such apprentice to be done and performed, 
and in such case such apprentice shall be deemed and taken to be 
the apprentice of such subsequent master to whom such assignment 
shall be made to all intents and purposes whatsoever. 

Penalty for unauthorised transfer or discharge. 

13. No master shall put away or transfer his apprentice to 
another, or in any way discharge or dismiss his apprentice from his 
service, without such consent as aforesaid under the penalty of ten 
pounds. 

10 
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Jurisdiction of Justices. 

14. In case of any difference arising between any master and any 
apprentice, the party feeling aggrieved shall make his complaint be- 
fore two Justices of the Peace, who shall have power and authority 
in their discretion to make such order and direction as the equity 
of the case shall require, and the said Justices may in the case afore- 
said, or upon proof of ill-usage or neglect of duty by the master, 
cancel the indenture of apprenticeship and discharge such apprentice 
from all obligation to serve thereunder by certificate under their 
hands and seals, which certificate shall be a full and sufficient bar 
to any action which may be brought on such indentures. 

Ill-usage of apprentices. 

15. Any master who shall ill-treat or who shall neglect to instruct 
properly or otherwise discharge his duty towards his apprentice may 
be summoned to appear before two or more Justices, and upon con- 
viction shall be fined by the said Justices any sum not exceeding ten 
pounds. 

Punishment of apprentices offending. 

16. Any two Justices of the Peace, upon appUcation or complaint 
made on oath by any master against any apprentice concerning any 
breach of duty, disobedience, or ill-behaviour in his service, shall 
hear, examine, and determine the same in a summary way, and 
may, if they think fit, punish the offender by commitment to solitary 
confinement in any gaol for any time not exceeding three days: 
Provided always that such punishment shall in no case be inflicted 
upon any apprentice under fourteen years of age, or upon any female 
apprentice. 

Apprentices absenting themselves. 

17. If any apprentice shall absent himself from his master's 
service before the term of apprenticeship shall have expu-ed, he shall 
at any time thereafter, whenever he shall be found, be compelled to 
serve his master for so long a time as he shall have so absented 
himself from such service unless he shall make reasonable satisfaction 
to his master for the loss his master shall have sustained by such 
absence, and so from time to time as often as any apprentice shall 
without leave of his master absent himself from such service before 
the term of his contract shall be fulfilled ; and in case any such 
apprentice shall refuse to serve as hereby required, or to make such 
reasonable satisfaction to his master, such master may complain on 
oath to any Justice of the Peace, who may issue a warrant under 
his hand for apprehending any such apprentice to be brought before 
any two Justices of the Peace, who shall hear the complaint in a 
summary way and determine what satisfaction shall be made to such 
master ; and in case such apprentice shall not give security to make 
satisfaction according to such determination, he may be committed 
to any gaol for a time not exceeding three months, besides serving 
the period of time for which such apprentice was absent. 
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No certiorari, 

18. No conviction, order, warrant, or other matter made or pur- 
porting to be made by virtue of this Act, shall be removed by certio- 
rari or otherwise into the Supreme Court. 

Application of fines. 

19. Any fine recovered under this Act against a master for ill- 
usage, or neglect to discharge his duty towards his apprentice, shall, 
in the discretion of the Justices who shall have imposed such fine, 
be disposed of either towards any charitable institution in the dis- 
trict or place where such master shall reside, or for the use of such 
apprentice as a compensation for such ill-usage or neglect as afore- 
said. 

Appeal. 

20. Any person who shall think himself aggrieved by any fine, 
penalty, or punishment imposed or directed by and under this Act, 
may appeal against the conviction to the Court of General Sessions 
of the Peace or the Supreme Court, according to the provisions of 
any Act now or which may hereafter be in force for the regulation 
of appeals of the like nature. 

Com men cement of this Act. 

21. This Act shall commence and come into operation on the 
fifth day of January next after the passing hereof, and not before. 



EXTKACTS FKOM "THE CRIMINAL CODE ACT, 1893," 
RELATING TO MASTERS AND APPRENTICES. 



Duties of masters to provide necessaries. 
150. Every one who as master or mistress has contracted to 
provide necessary food, clothing, or lodging for any servant or 
apprentice under the age of sixteen years is under a legal duty to 
provide the same, and is criminally responsible for omitting without 
lawful excuse to perform such duty, if the death of such servant or 
apprentice is caused, or if his life is endangered, or his health is per- 
manently injured, by such omission. 

Neglect of masters to provide necessaries. 
213. Every one is liable to three years' imprisonment with hard 
labour who, without lawful excuse, neglects the duty of a master or 
mistress to provide necessaries for a servant or apprentice specified 
in Part XV., so that the life of any such servant or apprentice is 
endangered or his health permanently injured by such neglect. 
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''THE SEKVANTS' REGISTRY OFFICES ACT, 1895." 



1895, No. 21. 

An Act fob repealing ** The Servants Eegistry Offices Act^ 
1892," and for making other provisions in lieu thereof. 

[20th September, 1895. 

Be IT ENACTED by the General Assembly of New Zealand, in Par- 
liament assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is ** The Servants' Eegistry Offices. 
Act, 1895." 

Interpretation. 

2. In this Act, if not inconsistent with the context, — 

** District " means a district as constituted for the time being 
under *' The Factories Act, 1894 " : 

** Inspector" means an Inspector of Factories for a district as 
herein defined : 

** Magistrate " means a Stipendiary Magistrate appointed under 
•* The Magistrates' Courts Act, 1893 " : 

** Servant '* means any person engaged or seeking engagement 
for hire in any manual capacity, whether domestic, agri- 
cultural, pastoral, mechanical, or otherwise howsoever : 

** Servants' registry office," or ** registry office," or ** office," 
means any house or office at which is carried on the busi- 
ness of procuring servants for employers or employment 
for servants, but does not include any association or insti- 
tution not carried on for the profit thereof. 

Every person keeping a registry office to be licensed. . 

3. It shall not be lawful for any person in any district directly or 
indirectly to keep or conduct a registry office, or to in any way hold 
himself out to be a keeper or conductor thereof, or to charge or re- 
cover fees for or in connection with the hiring of servants, unless he 
is the holder of a license in the Form C in the Schedule hereto. 

Application for license. Fee. 

4. The Inspector shall issue such license to any person who — 
(1.) Makes written application therefor in the Form A in the- 

Schedule hereto ; and 
(2.) Forwards with such application a license-fee of ten shillings, 
and a certificate of character signed by a Magistrate in. 
the Form B in the Schedule hereto. 
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iS.) Before a person shall apply to a Magistrate for such a certi- 
ficate, such person shall give at least three days' written 
notice to the Inspector stating the . date and place when 
and where such applicant intends to apply for such certi- 
ficate, and the Inspector shall be entitled to be heard 
and bring evidence in opposition to the granting of such 
certificate. 

Duration of license. 

5. Such license, unless sooner cancelled, shall continue in force 
in the district for which it was issued, but not elsewhere, for one 
year, but may be renewed from year to year on the payment of an 
Annual fee of five shillings. 

Inspector to keep register. 

6. The Inspector shall keep a register of all license-holders in 
his district, and of all indorsements and cancellations of licenses. 

Evidence of entry in register. 

7. A copy of any entry in such register purporting to be signed 
by the Inspector shall be prima facie evidence of the truth of the 
matters stated in such copy. 

Books and records to be kept by license-holder. 

8. Every license-holder shall keep the following records of his 
business : — 

(1.) A book containing the names of every person who pays or 
is charged a fee for or in connection with the hiring of 
servants, together with the date and the amount of the 
fee. 

(2.) A book in the form D in the Schedule hereto, and contain- 
ing the particulars therein specified. 

(3.) The originals of all letters received, for a period of one year 
from receipt thereof, by the license-holder relating to the 
hiring of servants. 

To be open for inspection. 

9. Such books and records shall be accurately kept from day to 
"day, and shall at all reasonable times be open to inspection by the 
Inspector. 

Copies of entries may be taken. 

10. Any employer or servant may at all reasonable times inspect 
and take copies of any entry relating to himself in such books. 

Name to be posted up. 

11. Every license-holder shall at all times keep posted up in 
some conspicuous place in or on his office, so as to be easily read by 
the public, the words ** Licensed Eegistry-Office Keeper.'* 
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Lioense not transferable. 

12. It shall not be lawful for a license-holder to transfer his 
licence to any person, or to directly or indirectly permit any person 
to carry on business under colour of such license. 

Unlicensed person not to keep registry office. 

13. It shall not be lawful for any person not being a license- 
holder to directly or indirectly hold himself out to be a license-holder,. 
or to keep or conduct a registry office, or to receive or charge any fee 
for or in connection with the hiring of servants. 

Governor may prescribe scale of fees. 

14. The Governor, by Order in Council gazetted, may from time 
to time prescribe a scale of fees chargeable by and payable to 
license-holders in respect of the hiring of servants. 

License-holder to post list of fees in his office. , 

15. Every license-holder shall at all times keep posted up in 
some conspicuous place in his office, so as to be easily read by all 
persons, a printed copy of the scale of fees for the time being in 
force under this Act. 

Fees allowed to be received. 

16. It shall not be lawful for any license-holder to directly or 
indirectly demand or receive from any person, for or in respect of 
the hiring of any servant, any greater or other fees than those 
specified in such scale, and any sum so in any way received by any 
license-holder in breach of this section may be recovered back, with 
fall costs of suit, by the person who paid it. 

No license-holder shall, directly or indirectly, take or accept of 
any goods or chattels in payment or as security for the payment of 
such fees, nor shall any license- holder receive or accept any reward 
or other consideration in addition to the said fees. 

License-holder may not have interest in lodging-house. 

17. (1.) It shall not be lawful for any license-holder to directly 
or indirectly keep servants as lodgers, or have any share or interest 
in the keeping of a lodging-house for servants. 

Interest defined. 
(2.) For the purposes of this section a license-holder shall be 
deemed to have such interest as aforesaid if any lodger or lodging- 
house is kept by any member of the license -holder's household. 

Illegal contracts or agreements. 

18. Every contract ojr agreement made between any license- 
holder and any other person relating to the keeping of servants as^ 
lodgers, or of a lodging-house for such purpose, shall be illegal and 
void for all purposes. 
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Penalty for breach of Act. 

19. If any person, being a license-holder, fails or neglects to 
comply with any of the provisions of this Act, or, being a license- 
holder or not, commits a breach of any of the provisions of this Act, 
he is liable to a penalty not exceeding five pounds. 

Odus on accused to prove he is licensed. 

20. In all proceedings under section thirteen the onus shall 
be on the accused to prove, by the production of his license, that he 
is a license-holder. 

Accused to produce his license. 

21. In all proceedings under this Act against a license-holder he 
shall produce to the Court his license. 

Conviction to be indorsed on license. 

22. Every conviction against a license-holder shall be indorsed 
on his license by the convicting Magistrate or Justices, and, upon a 
third indorsement within three years from the first indorsement 
within such period being made, the license shall be deemed ipso facto 
cancelled, and the Clerk of the Court shall deliver it up to the 
Inspector. 

Suspension from holding license. 

23. No person whose license has been cancelled shall be entitled 
to hold a license in any district until the expiration of one year from 
the date of such cancellation. 

Recovery of license-holder's fees. 

24. No license-holder shall be entitled to maintain an action for 
the recovery of fees unless at the trial he produces his license. 

If license lost, duplicate may be issued. 

25. On satisfactory proof of the loss or destruction of a license, 
and on the payment of a fee of one shilling, the Inspector may, at 
the request of the licensee, issue a duplicate (bearing all indorse- 
ments), and such duplicate shall avail for all purposes as if it were 
the original. 

Bepeal. 

26. (1.) " The Servants' Kegistry Offices Act, 1892," is hereby 
repealed. 

Saving. 

(2.) Every person duly Hcensed under that Act shall be deemed 
to be duly licensed under this Act, and shall be subject to the pro- 
visions hereof accordingly. 

(3.) Every license granted under that Act shall be deemed to be 
granted under this Act, and shall be subject to the provisions hereof 
accordingly. 

(4.) Every such license, unless sooner cancelled, shall continue 
in force for twelve months after the passing of this Act. 
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(5.) Every local authority which has kept a register of the names 
and residences of the keepers of registry offices nnder that Act shall, 
at the request of the Inspector, deliver such register up to him and 
he shall keep the same as portion of his register under this Act. 

Fees, &o., to be paid into Public Account. 

27. All fees and penalties received and recovered for an offence 
under this Act shall be paid into the Public Account and form part 
of the Consolidated Fund. 

In certain cases license deemed to be cancelled. 

28. If any license-holder shall be convicted of any indictable 
offence his license shall, ipso facto, be deemed to have been can- 
celled. 

SCHEDULE. 



A. — Form op Application for License. 

To the Inspector of Factories for the District of 
I, A.B., residing at , hereby apply for a license under " The Servants' 

Begistry Offices Act, 1896," as the keeper of a servants' registry office at the 
premises situate at , in this district. I enclose herewith the 

certificate of a Magistrate, and also the prescribed fee of five shillings. 

Dated this day of , 18 . A.B. 

B.— Certificate op Magistrate. 

I, the undersigned, being a Stipendiary Magistrate residing or exercising juris- 
diction within the District of , do hereby certify that I believe [Here 
state the name of the applicant] to be a fit and proper person to keep and have 
the conduct of a servants' registry office under '* The Servants' Begistry Offices 
Act, 1895." 

Dated at , this day of , 18 . 

CD., 
Stipendiary Magistrate. 

0. — Form op License. 
I, the undersigned. Inspector of Factories for the district of , do 

hereby certify that A.B., of , is hereby licensed to keep and have 

the conduct of a servants' registry office in this district, subject to the provisions 
of '* The Servants' Begistry Offices Act, 1895." This license, unless sooner can- 
celled, continues in force in this district (but not elsewhere) for twelve months 
from the date hereof, and is not transferable in any manner whatsoever. 
Dated this day of , 18 . E.F., 

Inspector of Factories. 



D. — Book op Engagements. 



Name of 
. Employer. 



Address and 
Occupation. 



Name of Servant. 



Nature of 
Engagement. 



Kate of 
Wages. 



Terms of 
Engagement. 
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'' THE SHIPPING AND SEAMEN'S ACT, 1877." 



1877, No. 54. 

An Act to consolidate and amend the Acts relating to 
Shipping and Seamen. 

[Reserved for ^be signification of Her Majesty's pleasure.] 

Preamble. 
Whereas it is expedient to consolidate and amend the Acts relating 
to merchant shipping : 

Be it therefore enacted by the General Assembly of New 
Zealand in Parliament assembled, and by the authority of the same, 
as follows : — 

preliminary. 
Short Title. 

1. This Act may be cited for all purposes as '* The Shipping and 
Seamen's Act, 1877." 

Commencement of Act. 

2. This Act shall come into operation as soon as Her Majesty's 
assent thereto shall be notified in the manner provided by the 
*' Constitution Act,'' and shall apply to all British ships registered 
at, trading with, or being at any place within the jurisdiction of New 
Zealand, and to the owners, masters, and crews thereof, except as 
hereinafter provided. 

Exemption of Her Majesty's ships. 

3. This Act shall not apply to ships belonging to Her Majesty 
or to those belonging to the Government of the colony, except in so 
far as the several sections of this Act may, by order of the Governor 
in Council, be made applicable to vessels belonging to the Colonial 
Government. 

Division of Act. 

4. This Act shall be divided into seven Parts : — 
The First Part relating to General Management ; 
The Second Part to Masters and Seamen ; 

The Third Part to Safety, and Prevention of Accidents ; 
The Fourth Part to Lighthouses, Buoys, and Beacons ; 
The Fifth Part to Wrecks, Casualties, and Salvage ; 
The Sixth Part to Legal Procedure ; 
The Seventh Part to Miscellaneous Matters. 

Interpretation. 
Interpretation of certain terms in this Act. 

5. In the construction and for the purposes of this Act (if not 
inconsistent with the context or subject-matter), the following terms 
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shall have the respective meanings hereinafter assigned to them, that 
is to say, — 

** Minister " shall mean the Minister to be appointed for the 
purposes of this Act, as hereinafter provided, and shall 
also include any other Minister, being a member of the 
Executive Council of the colony, at any time acting for 
such Minister : 

'* Secretary " shall mean the Secretary appointed under this 
Act, and shall include any officer for the time being duly 
authorised to act in that capacity : 

'* Collector of Customs " shall mean and include the principal 
or only officer of Customs for the time being at any 
port: 

'' Ship " shall mean and include every description of vessel 
used in navigation not propelled by oars : 

*' Tackle " used in relation to a ship includes all furniture and 
apparel thereof : 

" Home-trade ship " shall mean and include every ship em- 
ployed in trading or going between any ports or places in 
New Zealand, but not to or from the Chatham Islands^ 
the Auckland Islands, or Campbell Island : 

*' Foreign-going ship " shall mean and include every ship not 
included in the term ** home-trade ship " : 

** Home-trade passenger ship " shall mean and include every 
home-trade ship employed in carrying passengers : 

** Intercolonial trading ship " shall mean and include any ship 
actually trading between New Zealand and any port within 
the Australian Colonies including Tasmania, or between 
New Zealand and any of the islands lying between the 
parallels of thirty degrees north and thirty degrees south 
latitude and the meridians of one hundred and fifty-five 
degrees east and one hundred and thirty degrees west 
longitude : 

*' Passenger " shall mean and include every person carried in a 
ship, other than the master and crew, and the owner and 
his family, and servants : 

" Master'* shall mean and include every person (except a 
pilot) having command or charge of any ship : 

** Seaman " shall mean and include every person except 
masters, pilots, and apprentices, duly indentured and 
registered, employed or engaged in any capacity on board 
any ship : 

*' Lighthouses " shall, in addition to the ordinary meaning of 
the word, include floating and other lights exhibited for 
the guidance of ships ; and 

*' Buoys and beacons " shall include all other marks and signa 
of the sea : 

** Wreck " shall include jetsam, flotsam, la.gan, and derelict 
found in or on the shores of the sea or any tidal-water ; 
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** Tidal- water " shall mean any part of the sea or of a river 
within the ebb and flow of the tide at ordinary spring 
tides. 
Whenever in this Act mention is made of ** The Merchant Ship- 
ping Act, 1854," or the Imperial Merchant Shipping Act, or any 
amendment of that Act bearing a like name, it shall be understood 
that reference is made to the Acts of the Imperial Parliament of 
that name, and this Act shall be construed accordingly. 

PAET I. 

GENERAL MANAGEMENT. 
Marine Department to superintend merchant shipping. 

6. There shall be a department called the Marine Department, 
which shall undertake the general superintendence of mattera 
relating to merchant ships and seamen, and shall be authorised to 
carry into execution the provisions of this Act and of all other Acts 
relating to merchant ships and seamen in force for the time being 
within the colony. 

Minister to he appoiated. Secretary to he appointed. 

7. The Governor, in the name and on behalf of Her Majesty, 
may from time to time appoint a Minister of the Crown, being a 
member of the Executive Council of the colony, to have charge of 
the Marine Department and of the administration of this Act, who 
shall have the appointment, control, and direction of all officers and 
persons employed in or about carrying this Act into effect, and who 
shall perform the duties and have the powers and authorities by this 
Act imposed and conferred on him. 

The Governor may from time to time appoint or remove a Secre- 
tary to the department. The Minister may make, and, when made, 
revoke, alter, and add to rules and regulations, and generally may 
do all things that may be necessary to carry into effect and enforce 
the provisions of this Act, and of all other Acts relating to 
merchant ships and seamen in force for the time being within the 
colony. 

Certificates and documents purporting to he sealed or signed in a given manner 
to be received in evidence. 

8. There shall be a seal called ** The Seal of the Marine Depart- 
ment," which shall be in the custody of the Secretary. AH docu- 
ments whatever, purporting to be issued or written by or under the 
direction of the Minister, and purporting either to be sealed with 
the seal of the Marine Department, or to have printed, marked, or 
otherwise impressed thereon a facsimile of such seal, or to be 
signed by the Secretary, shall be received in evidence, and shall be 
deemed to be issued or written by or under the direction of the 
Minister without further proof, unless the contrary be shown ; and 
all documents purporting to be certificates issued by the Marine 
Department in pursuance of this Act, and to be sealed with the 
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seal of such department, or marked with a fac-simile thereof as 
-aforesaid, or to be signed by one of the ofl&cers of such department, 
shall be received in evidence, and shall be deemed to be such certi- 
ficates, without further proof, unless the contrary be shown. 

Minister to issue forms of instrument. 

9. The Minister may from time to time prepare and sanction 
forms of the various books, instruments, and papers required by this 
Act, and may from time to time make such alterations therein as he 
deems requisite ; and shall, before finally issuing or altering any 
«uch form, give such public notice thereof as he deems necessary in 
order to prevent inconvenience, and shall cause every such form to 
be pealed with such seal or marked with such fac-simile as aforesaid, 
or marked with some other distinguishing mark, and to be supplied 
At the Customhouses and Mercantile Marine Ofl&ces of the colony 
free of charge, or at such moderate prices as he may from time to 
time fix, or may license any person to print and sell the same ; and 
«very such book, instrument, and paper as aforesaid shall be made 
in the form issued by the Minister and sanctioned by him as the 
proper form for the time being ; and no such book, instrument, or 
paper as aforesaid, unless made in such form, shall be admissible in 
evidence in any civil proceeding on the part of any owner or master 
of any ship ; and fevery such book, instrument, or paper, if made in 
a form purporting to be a proper form, and to be sealed or marked 
AS aforesaid, shall be taken to be made in the form hereby required, 
unless the contrary is proved. 

Certain forms and instruments to be exempt from stamp duty. 

10. All instruments which by the Second and Third Parts of this 
Act are required to be made in forms sanctioned by the Minister, if 
made in such forms, and all instruments used by or under the direc- 
tion of the Minister in carrying this Act into effect, shall be exempt 
from stamp duty. 

Penalties for forgery of seal and fraudulent alteration of forms, and for not using 
forms issued by Minister. 

11. Every person who forges, assists in forging, or procures to be 
forged, such seal y facsimile thereof, or other distinguishing mark as 
aforesaid, or who fraudulently alters, assists in fraudulently altering, 
or procures to be fraudulently altered, any form issued by the Minis- 
ter, with the view of evading any of the provisions of this Act or 
any condition contained in such form, shall for each offence be 
deemed guilty of a misdemeanour ; and every person who, in any 
case in which a form sanctioned by the Minister is by the Second 
Part of this Act required to be used, uses without reasonable excuse 
any form not purporting to be so sanctioned, or who prints, sells, or 
uses any document purporting to be a form so sanctioned, knowing 
the same not to be so sanctioned for the time being, or not to have 
been prepared and issued by the Minister, shall for each such 
offence incur a penalty not exceeding ten pounds. 
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Officers of Customs and Superintendents of Mercantile Marine may inspect 
documents and muster crews. 

12. Every Chief Ofl&cer of Customs, and every Superintendent of 
Mercantile Marine, may, in cas6s where he has reason to suspect 
that the provisions of this Act, or the laws for the time being relating 
to merchant seamen and to navigation, are not complied with, exer- 
cise the following powers, that is to say : — 

(1.) He may require the owner, master, or any of the crew of 
any ship to produce any official log-books or other docu- 
ments relating to such crew or any member thereof in 
their respective possession or control : 
(2.) He may require any such master to produce a list of all 
persons on board his ship, and take copies of such official 
log-books or documents, or of any part thereof : 
(3,) He may muster the crew of any such ship : 
(4.) He may summon the master to appear and give any ex- 
planation concerning such ship or her crew, or the said 
official log-books or documents : 
And if, upon requisition duly made by any person so authorised in 
that behalf as aforesaid, any person refuses or neglects to produce 
any such official log-book or document as he is hereinbefore required 
to produce, or to allow the same to be inspected or copied as afore- 
said, or impedes any such muster of a crew as aforesaid, or refuses 
or neglects to give any explanation which he is hereinbefore required 
to give, or knowingly misleads or deceives any person hereinbefore 
authorised to demand any such explanation, he shall for each such 
offence incur a penalty not exceeding twenty pounds. 

Minister may appoint Inspectors and Surveyors. 

13. The Minister may, from time to time, whenever it seems- 
expedient to him so to do, appoint any person as an Inspector 
or Surveyor to report to him upon the following matters, that is to- 
say,— 

(1.) Upon the nature and causes of any accident or damages 
which any ship has sustained or caused, or is alleged to 
have sustained or caused : 
(2.) Whether the provisions of this Act, or any regulations 
made under or by virtue of this Act, have been complied 
with : 
(3.) Whether the hull and machinery of any steamship are suffi- 
cient and in good condition : 
(4.) As to the seaworthiness of any ship : 
or to do, execute, or perform any of the powers, duties, and functions 
by this Act exercisable by an Inspector or Surveyor. 

Powers of Inspectors and Surveyors. 

14. Every such Inspector or Surveyor as aforesaid shall have the 
following powers, that is to say, — 

(1.) He may go on board any ship, and may inspect the same 
and every part thereof, and the machinery, boats, equip- 
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ments, cargo, or articles on board thereof to which the 
provisions of this Act apply, and may require the unload- 
ing or removal of any cargo, ballast, or tackle, not 
unnecessarily detaining or delaying her from proceeding 
on any voyage : 

(2.) He may enter and inspect any premises the entry or inspec- 
tion of which appears to him to be requisite for the pur- 
pose of the report which he is directed to make : 

(3.) He may, by summons under his hand, require the attendance 
of all such persons as he thinks fit to call before him 
and examine for such purpose, and may require answers 
or returns to any inquiries he thinks fit to make : 

^(4.) He may require and enforce the production of all books, 
papers, or documents which he considers important for 
such purpose : 

(5.) He may administer oaths, or may, in lieu of requiring or 
administering an oath, require every person examined by 
him to make and subscribe a declaration of the truth of 
the statements made by him in his examination. 

Witnesses to be allowed expenses. Penalty for refusing to give evidenoe. 
And every witness so summoned as aforesaid shall be allowed such 
expenses as would be allowed to any witness attending on subpoena 
to give evidence before the Supreme Court ; and, in case of any dis- 
pute as to the amount of such expenses, the same shall be referred 
by the Inspector or Surveyor to a Registrar or Deputy-Registrar of 
the Supreme Court, who, on a request made to him for that purpose 
under the hand of the said Inspector or Surveyor, shall ascertain 
and certify the proper amount of such expenses ; and every person 
who refuses to attend as a witness before any such Inspector or 
Surveyor after having been required so to do in the manner hereby 
directed, and after having had a tender made to him of the expenses 
(if any) to which he is entitled as aforesaid, or who refuses or 
neglects to make any answer, or to give any return, or to produce 
any document in his possession, or to make or subscribe any decla- 
rations which any such Inspector or Surveyor is hereby empowered 
to require, shall for each such offence incur a penalty not exceeding 
ten pounds. 

Penalty for obstructing Inspectors or Surveyors in the execution of their duty. 
15. Every person who wilfully impedes any such Inspector or 
Surveyor appointed by the Minister as aforesaid in the execution 
of his duty, whether on board any ship or elsewhere, shall incur a 
penalty not exceeding ten pounds, and may be seized and detained 
by such Inspector, Surveyor, or other person, or by any person or 
persons whom he may call to his assistance, until such offender can 
be conveniently taken before some Justice of the Peace or other 
ofi&cer having proper jurisdiction. 
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PART II. 

MASTEBS AND SEAMEN. 

Application. 
Application of Part II. of Act. 

16. The following ships, that is to say, — 

(1.) Registered sea-going ships exclusively employed in fishing 

on the coast of the colony, and 
(2.) Ships used as pleasure yachts, and missionary ships, not 
engaged in trading, — 
shall be subject to the whole of the Second Part of this Act, except 
sections twenty-eight, thirty-five, thirty-six, thirty-seven, thirty-nine, 
forty, forty-one, forty-two, forty-three, forty-four, forty-six, forty- 
seven, forty-eight, forty-nine, fifty, fifty-four, fifty-eight, fifty-nine, 
one hundred and nine, one hundred and thirty-eight, one hundred 
and forty-four, one hundred and forty-five, one hundred and forty- 
six, one hundred and forty-seven, one hundred and forty-eight, one 
hundred and forty-nine, one hundred and fifty, one hundred and 
fifty-one. 

( Mercantile Marine Offices. 

Minister to establish Mercantile Marine Offices. 

17. In any seaport of the colony, the Minister may establish a 
Mercantile Marine Office or Offices, and may for that purpose, sub- 
ject as herein mentioned, procure the requisite premises, and appoint, 
and from time to time remove and reappoint, Superintendents of 
such offices, to be called Superintendents of Mercantile Marine, with 
any necessary deputies, clerks, and servants, and regulate the mode 
of conducting business at such offices, and shall, subject as herein 
mentioned, have complete control of the same ; and every act done 
by or before any deputy duly appointed shall have the same effect 
as if done by or before a Superintendent of Mercantile Marine. 

Business of such offices generally. 

18. It shall be the general business of Superintendents of Mer- 
cantile Marine appointed as aforesaid — 

To afford facilities for engaging seamen by keeping registries of 

their names and characters : 
To superintend and facilitate their engagement and discharge 

in manner hereinafter mentioned : 
To provide means for securing the presence on board at the 

proper times of men who are so engaged : 
To facilitate the making of apprenticeships to the sea service : 
To perform such other duties relating to merchant seamen and 

merchant ships as are hereby or may hereafter, under the 

powers herein contained, be committed to them. 

Fees to be paid upon engagements and discharges. 

19. Such fees, not exceeding the sums specified in the Second 
Schedule hereto, as are from time to time fixed by the Minister, 
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shall be payable upon all engagements and discharges effected before 
Superintendents of Mercantile Marine as hereinafter mentioned, and 
the Minister shall cause scales of the fees payable for the time 
being to be prepared, and to be conspicuously placed in the Mercan- 
tile Marine Ofl&ces ; and all Superintendents of Mercantile Marine, 
their deputies, clerks, and servants, may refuse to proceed with any 
engagement or discharge unless the fees payable thereon are first 
paid. 

Masters to pay fees and to deduct part from wages. Proviso as to excess. 

20. Every owner, master, or agent of a ship engaging or dis- 
charging any seaman or seamen in a Mercantile Marine Office, or 
before a Superintendent of Mercantile Marine, shall pay to the 
Superintendent of Mercantile Marine the whole of the fees hereby 
made payable in respect of such engagement or discharge, and may, 
for the purpose of in part reimbursing himself, deduct, in respect of 
each such engagement or discharge, from the wages of all persons 
(except apprentices) so engaged or discharged, and retain any sums 
not exceeding the sums specified in that behalf in the Third Schedule 
hereto : Provided that, if in any case the sums which the owner is 
so entitled to deduct exceed the amount of the fee payable by him, 
such excess shall be paid by him to the Superintendent of Mercan- 
tile Marine in addition to such fee. 

Penalty on Superintendent of Mercantile Marine taking other remuneration. 

21. Any Superintendent of Mercantile Marine, Deputy Superin- 
tendent of Mercantile Marine, or any clerk or servant in any 
Mercantile Marine Office, who demands or receives any remunera- 
tion whatever, either directly or indirectly, for hiring or supplying 
any seaman for any merchant ship, excepting the lawful fees pay- 
able under this Act, shall, for every such offence, incur a penalty 
not exceeding twenty pounds, and shall also be liable to be dis- 
missed from his office by the Minister. 

Business of Mercantile Marine Offices may be transacted at Customhouses. 

22. The Minister may direct that, at any place in which no 
separate Mercantile Marine Office is established, the whole or any 
part of the business of the Mercantile Marine Office shall be con- 
ducted at the Customhouse in such place, and thereupon the same 
shall be there conducted accordingly ; and in respect of such business 
such Customhouse shall, for all purposes, be deemed to be a Mer- 
cantile Marine Office, and the officer of Customs there to whom such 
business is committed shall, for all purposes, be deemed to be a 
Superintendent of Mercantile Marine within the meaning of this 
Act. 

Dispensation with superintendence of Superintendent of Mercantile Marine. 

23. The Minister may from time to time dispense with the 
transaction before a Superintendent of Mercantile Marine, or in a 
Mercantile Marine Office, of any matters required by this Act to be 
so transacted ; and thereupon such matters shall, if otherwise duly 
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transacted as required by law, be as valid as if transacted before a 
Superintendent of Mercantile Marine, or in a Mercantile Marine 
Office. 

Examinations and Certificates of Masters, Mates, and Engineers. 
ExaminatioDs to be instituted for masters, mates, and engineers. 

24. Examinations shall be instituted for persons who intend to 
become masters, mates, or engineers of foreign-going ships, or of 
home-trade ships, or of steamships plying within restricted limits, 
or who wish to procure certificates of competency hereinafter men- 
tioned. Such examination shall be held at such places as the 
Minister shall direct. He may appoint times for such examinations, 
and may appoint, remove, and re-appoint Examiners to conduct the 
same, and may from time to time make, and when made revoke,* 
alter, and add to, rules for the conduct of such examinations, and 
as to the qualifications of the applicants. 

Fees to be paid by applicants for examination. 

25. All applicants for examination shall pay such fees, not ex- 
ceeding the sums specified in the Fourth Schedule hereto, as the 
Minister directs ; and such fees shall be paid to such persons as the 
Minister appoints for that purpose ; provided that if an applicant 
fail in his examination, he shall be entitled to have returned to him 
one-half the fee he has paid. 

Certificates of competency to be granted to those who pass. 

26. The Examiners shall report the result of every such examina- 
tion to the Secretary, who shall thereupon sign and deliver to every 
applicant who is duly reported to have passed the examination 
satisfactorily, and to have given satisfactory evidence of his sobriety, 
experience, ability, and general good conduct, such a certificate 
(hereinafter called a *' certificate of competency ") as the case 
requires. 

Certificates of service, to whom deliverable. 

27. Certificates of service, differing in form from certificates of 
competency, shall be granted as follows, that is to say, — 

(1.) Every person who, before the first day of January, one 
thousand eight hundred and seventy-one, served as master 
of a foreign-going ship, and had his usual place of resi- 
dence in New Zealand for a period of not less than three 
years then next preceding, or who has attained or attains 
a rank in the service of Her Majesty not lower than that 
of navigating sub-lieutenant, shall be entitled to a certifi- 
cate of service as Master for foreign-going ships. 

(2.) Every person who, before the first day of January, one 
thousand eight hundred and seventy- one, served as a mate 
of a foreign-going ship, and had his usual place of resi- 
dence in New Zealand for a period of not less than three 
years then next preceding, shall be entitled to a certificate 
of service as Mate for foreign-going ships. 
11 
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(3.) Every person who, before the first day of January, one 
thousand eight hundred and seventy-one, has served as 
master of a home- trade ship, and had his usual place of 
residence in New Zealand for a period of not less than 
three years then next preceding, shall be entitled to a 
certificate of service as Master for home-trade passenger 
ships. 

(4.) Every person who, before the first day of January, one 
thousand eight hundred and seventy-one, has served as 
mate of a home-trade ship, and had his usual place of 
residence in New Zealand for a period of not less than 
three years then next preceding, shall be entitled to a 
♦ certificate of service as Mate for home-trade passenger 

ships. 

(5.) Every person who, before the first day of January, one 
thousand eight hundred and seventy-one, has served as 
master of a steamship having a ** Eiver Certificate," shall 
be entitled to a certificate of service as Master for steam- 
ships having certificates to ply within restricted limits. 

(6.) Every person who, before the first day of January, one 
thousand eight hundred and seventy-one, has served as 
first engineer in any foreign-going steamship of one 
hundred nominal horse-power or upwards, or who has 
attained or attains the rank of engineer in the service of 
Her Majesty, shall be entitled to a *' First-Class Engineer's 
Certificate " of service. 

(7.) Every person who, before the first day of January, one 
thousand eight hundred and seventy-one, has served as 
second engineer in any foreign -going steamship of one 
hundred nominal horse-power or upwards, or as first 
or only engineer in any sea- going steamship, or who 
has attained or attains the rank of first-class assistant 
engineer in the service of Her Majesty, shall be entitled 
to a '* Second-Class Engineer's Certificate " of service. 

And each of such certificates of service shall contain 
particulars of the name, place, and time of birth, and of 
the length and nature of the previous service, of the person 
to whom the same is delivered ; and it shall be lawful for 
the Secretary to sign and deliver such certificate of ser- 
vice to the various persons so respectively entitled thereto 
upon their proving themselves to have attained such rank 
or to have served as aforesaid, and upon their giving a full 
and satisfactory account of the particulars aforesaid. 

Officers of certain ships, how to be qualified. 

28. No foreign-going ship or home-trade passenger ship shall go 

to sea from any port in the colony unless the master thereof, and in 

the case of a foreign-going ship the first and second mates, or only 

mate (as the case may be), and in the case of a home-trade 
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passenger ship the first or only mate (as the case may be), have 
obtained and possess vahd certificates, either of competency or 
service, appropriate to their several stations in such ship or of a 
higher grade ; and no such ship, if of one hundred tons register or 
upwards, shall go to sea as aforesaid unless at least one officer 
besides the master has obtained and possesses a valid certificate 
appropriate to the grade of only mate therein or to a higher grade. 

Every foreign-going steamship of one hundred nominal horse- 
power or upwards shall have as its first and second engineers two 
certificated engineers, the first possessing a ** First-Glass Engineer's 
Certificate," and the second possessing a ** Second-Class Engineer's 
Certificate," or a certificate of the higher grade. Every foreign- 
going steamship of less than one hundred nominal horse-power 
shall have as its only or first engineer an engineer possessing a 
*' Second-Class Engineer's Certificate," or a certificate of the higher 
grade. 

Every sea-going home-trade steamship shall have as its only or 
first engineer an engineer possessing a ** Second-Class Engineer's 
Certificate," or a certificate of the higher grade, and no such ship 
-shall go to sea as aforesaid unless the master has obtained and 
possesses a valid certificate appropriate to the grade of master. 

' If any ship proceeds to sea from any place in the colony without 
being so provided, the owner of the ship shall incur a penalty not 
exceeding one hundred pounds. 
In each of the following cases, — 

(1.) If any person, not possessed of a valid certificate appropriate 

to his grade, suffers himself to be engaged or acts as 

master, mate, or engineer in contravention of this section ; 

(2.) If any person employs or suffers any person to serve as 

master, mate, or engineer in contravention of this section, 

without using all reasonable means (proof whereof shall 

lie on him) to ascertain that the person so serving is duly 

certificated ; 

(3.) If any person fraudulently engages or employs, or suffers to 

be engaged or employed, any duly certificated n\aster, 

mate, or engineer, to serve for the purpose only of 

enabling any ship to clear and not for the purpose of 

the whole voyage, or if any master, mate, or engineer so 

fraudulently engages himself, — 

Then and in every such case the person so offending shall for every 

such offence incur a penalty not exceeding fifty pounds ; and if any 

certificated master, mate, or engineer is engaged to serve on board 

any ship, and quits such ship before or upon the commencement of 

her voyage, he shall be deemed, unless the contrary is shown, to 

have been fraudulently engaged or employed as aforesaid. 

Certificates for foreign-going ships available for home-trade passenger ships. 
29. Every certificate of competency for a foreign-going ship shall 
be deemed to be of a higher grade than the corresponding certificate 
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for a home-trade passenger ship, and shall entitle the lawful holder 
thereof to go to sea in the corresponding grade in such last- 
mentioned ship ; but no certificate for a home-trade passenger ship 
shall entitle the holder to go to sea as master, mate, or engineer of 
a foreign-going ship. 

Form and record of certificate. 

30. All certificates of competency or service shall be made in 
such form and subject to such regulations as the Minister directs,^ 
and a record of such certificates shall be kept by such person and in 
such manner as the Minister directs. 

In case of loss a copy to be granted. 

31. Whenever any master, mate, or engineer proves to the satis- 
faction of the Minister that he has, without fault on his part, lost or 
been deprived of any certificate already granted to him, the Minister 
shall, upon payment of such fee (if any) as he directs, cause a copy 
of the certificate to which, by the record so kept as aforesaid, he 
appears to be entitled to be made out and certified as aforesaid, and 
to be delivered to him ; and any copy which purports to be so made 
and certified as aforesaid shall have all the effects of the original. 

Penalties for false representations. For forging or altering, or fraudulently 
using or lending any certificate. 

32. Every person who makes, or procures to be made, or assists 
in making, any false representation for the purpose of obtaining for 
himself or for any other person a certificate either of competency or 
service, or who forges, assists in forging, or procures to be forged, or 
fraudulently alters, assists in fraudulently altering, or procures to be 
fraudulently altered, any such certificate or any ofl&cial copy of any 
such certificate, or who fraudulently makes use of any such certifi- 
cate, or any copy of any such certificate which is forged, altered, 
cancelled, suspended, or to which he is not justly entitled, or who 
fraudulently lends his certificate to or allows the same to be used by 
any other person, shall for each offence be deemed guilty of a mis- 
demeanour. 

Appreriticeships to the Sea Service. ' 

Superintendents of Mercantile Marine to assist in binding apprentices, and may 

receive fees. 

33. All Superintendents of Mercantile Marine appointed under 
this Act shall, if applied to for the purpose, give to any parents or 
other persons desirous of apprenticing boys to the sea service, and to 
masters and owners of ships requiring apprentices, such assistance 
as is in their power for facilitating the making of such apprentice- 
ships, and may receive from persons availing themselves of such 
assistance such fees as may be determined in that behalf by the 
Minister. 
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Indentures of bo3's bound apprentice to sea service to be witnessed by a Superin- 
tendent of Mercantile Marine, a Resident Magistrate, or two Justices. 

34. In the case of every boy bound apprentice to the sea service 
by his parent, the indenture shall be executed by the boy and the 
person to whom he is bound in the presence of, and shall be attested 
by, a Superintendent of Mercantile Marine ; but, if the boy be bound 
by any other person, then the indenture shall be attested by a Besi- 
^ent Magistrate or two Justices of the Peace, who shall ascertain 
that the boy has consented to be bound, and has attained the age of 
twelve years, and is of sufficient health and strength, and that the 
master to whom the boy is to be bound is a proper person for the 
purpose. 

Indentures of apprenticeship to be exempt from stamp duty, and to be 

recorded. 

35. All indentures of apprenticeship to the sea service shall be 
exempt from stamp duty, and all such indentures shall be in dupli- 
cate; and every person to whom any boy whatever is bound as an 
apprentice to the sea service in the colony shall, within seven days 
after the execution of the indenture, take or transmit the same to 
the nearest Superintendent of Mercantile Marine, who shall retain 
and record one copy, and shall indorse on the other that the same 
has been recorded, and shall re-deliver the same to the master of the 
Apprentice ; and whenever any such indenture is assigned or cancelled, 
and whenever any such apprentice dies or deserts, the master of the 
Apprentice shall, within seven days after such assignment, cancella- 
tion, death, or desertion, if the same happens within the colony, or, 
if the same happens elsewhere, so soon afterwards as circumstances 
permit, notify the same to the said Superintendent of Mercantile 
Marine to be recorded ; and every person who fails to comply with 
the provisions of this section shall incur a penalty not exceeding ten 
pounds. 

Apprentices and their indentures to be broughb before Superintendent of 
Mercantile Marine before each voyage in a foreign-going ship. 

36. The master of every foreign-going ship shall, before carrying 
.any apprentice to sea from any place in the colony, cause such ap- 
prentice to appear before the Superintendent of Mercantile Marine be- 
fore whom the crew is engaged, and shall produce to him the indenture 
by which such apprentice is bound, and the assignment or assign- 
ments thereof (if any) ; and the name of such apprentice, with the 
^ate of the indenture and of the assignment or assignments thereof 
(if any), and the name of the port or ports at which the same have 
been registered, shall be entered on the agreement ; and for any 
fault in obeying the provisions of this section the master shall, for 
each offence, incur a penalty not exceeding five pounds. 

Engagement of Seamen, 

License of persons to procure seamen. Penalty for supplying seamen without 

license. Penalty for employing unlicensed persons. 

37. The Minister may from time to time authorise any Super- 
intendent of Mercantile Marine to employ persons, duly licensed in 
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that behalf by the Minister, to supply seamen or apprentices for 
merchant ships in the colony. Any such authority or license may 
be granted and revoked on such terms and conditions as the Minister 
thinks proper. 

(1.) If any unauthorised person, thai is to say, any person not so 
licensed, or not being the owner or master or mate of the 
ship, or a servant m constant employment of the owner, 
or a Superintendent of Mercantile Marine, engages or 
supplies any seaman or apprentice to be entered on board 
any ship, or offers by advertisement or otherwise to 
procure employment as apprentice or seaman on any ship ; 
or 
(2.) If any person employs any such unauthorised person for the 
purpose of engaging or supplying any seaman or appren- 
tice for any ship, — 
every such person shall, for each such offence, incur a penalty not 
exceeding twenty pounds. 

Penalty for receiving seamen illegally supplied. 
If any person receives or accepts to be entered on board any ship 
any seaman or apprentice who has been engaged or supplied in con- 
travention of the provisions of this section, he shall, for every sea- 
man or apprentice so received or accepted, incur a penalty not ex- 
ceeding twenty pounds, unless he shows, to the satisfaction of the 
Court before which he is charged, that he did not know that such 
seaman or apprentice had been engaged or suppHed in contravention 
as aforesaid, and that he could not, with reasonable diligence, have 
obtained such knowledge. 

PenaUy for receiving unauthorised remuneration from seamen. 

38. If any person demands or receives, directly or indirectlyr 
from any seaman or apprentice to the sea service, or from any person 
seeking employment as a seaman or apprentice to the sea service, 
or from any person on his behalf, any remuneration whatever other 
than the prescribed fees for providing him with employment, he 
shall, for every such offence, be liable to a penalty not exceeding ten 
pounds ; but nothing in this Act shall preclude any owner or master 
of a ship from receiving a premium with an apprentice, provided the 
amount of such premium is inserted in the indenture of apprentice- 
ship. 

Agreements to be made with seamen containing certain particulars. 

39. The master of ever>' ship, except ships of less than eighty 
tons registered tonnage exclusively employed in trading between 
different ports on the coast of the colony, shall enter into an agree- 
ment with every seaman whom he carries to sea from any port in 
the colony as one of his crew in the manner hereinafter mentioned ; 
and every such agreement shall be in a form sanctioned by the 
Minister, and shall be dated at the time of the first signature thereof y 



Digitized by 



Google 



THE SHIPPING AND SEAMENS ACT, 1877. 167 

and shall be signed by the master before any seaman signs the same, 
and shall contain the following particulars as terms thereof, that is 
to say, — 

(1.) The nature, and, as far as practicable, the duration of the in- 
tended voyage or engagement, or the maximum period of 
the voyage or engagement, and the places or parts of the 
world (if any) to which the voyage or engagement is not 
to extend : 
(2.) The number and description of the crew, specifying how 

many are engaged as sailors : 
(3.) The time at which each seaman is to be on board to begin 

work : 
(4.) The capacity in which each seaman is to serve : 
(5) The amount of wages which each seaman is to receive : 
(6.) A scale of the provisions which are to be furnished to each 

seaman : 
(7.) Any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful punishments 
for misconduct, which have been sanctioned by the 
Minister as regulations proper to be adopted, and which 
the parties agree to adopt. 
And every such agreement shall be so framed as to admit of stipula- 
tions, to be adopted at the will of the master and seamen in each 
case, as to advance and allotment of wages, and may contain any 
other stipulations which are not contrary to law : Provided that if 
the master of any ship belonging to the United Kingdom or any 
British Possession has an agreement with his crew made in due form 
according to the law of the United Kingdom or British Possession to 
which such ship belongs or in which her crew were engaged, and 
engages single seamen in the colony, such seamen may sign the 
agreement so made, and it shall not be necesssary for them to sign 
an agreement in the form sanctioned by the Minister. 

For foreign- going ships, such agreements when made in the colony, except in 
special cases, to be made before and attested by a Superintendent of Mer- 
cantile Marine. 

40. In ihe cases of all foreign- going ships, the following rules 
shall be observed with respect to agreements, that is to say, — 

(1.) Every agreement made in the colony (except in such cases 
of agreements with substitutes as are hereinafter specially 
provided for) shall be signed by each seaman in the 
presence of a Superintendent of Mercantile Marine. 

To be explained to seamen. 
(2.) Such Superintendent of Mercantile Marine shall cause the 
agreement to be read ever and explained to each seaman, 
or otherwise ascertain that each seaman understands the 
same, before he signs it, and shall attest each signature. 

To be in duplicate. 
(3.) When the crew is first engaged the agreement shall be 
signed in duplicate, and one part shall be retained by the 
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Superintendent of Mercantile Marine, and the other part 
shall contain a special place or form for the description 
and signatures of substitutes of persons engaged subse- 
quently to the first departure of the ship, and shall be 
delivered to the master. 

Provision for substitutes. 
(4.) In the case of substitutes engaged in the place of seamen 
who have duly signed the agreement, and whose services 
are lost, within twenty-four hour& of the ship's putting to 
sea, by death, desertion, or other unforeseen cause, the 
engagement shall, when practicable, be made before some 
Superintendent of Mercantile Marine duly appointed in the 
manner hereinafter specified ; and, whenever such last- 
mentioned engagement cannot be so made, the master 
shall, before the ship puts to sea, if practicable, and, if 
not, as soon afterwards as possible, cause the agreement 
to be read over and explained to the seamen ; and the 
seamen shall thereupon sign the same in the presence of a 
witness, who shall attest their signatures. 

Extra expense for signing to be borne by ship. 
(5.) Where the agreement is signed at any place other than a 
Mercantile Mairine Office, the extra expense, if any, caused 
by the attendance of the Superintendent of Mercantile 
Marine or of his deputy at such place shall be borne by 
the ship. 

Foreign-going ships making short voyages may have running agreements. 

41. In the case of foreign -going ships making voyages averaging 
less than three months in duration, running agreements with the 
crew may be made to extend over two or more voyages, or for a 
specified time, so that no such agreement shall extend beyond six 
months from the date thereof, or the first arrival of the ship at her 
port of destination in the colony after the termination of such agree- 
ment, or the discharge of cargo consequent upon such arrival ; and 
every person entering into such agreement, whether engaged upon 
the first commencement thereof or otherwise, shall enter into and 
sign the same in the manner hereby required for other foreign-going 
ships ; and every person engaged thereunder, if discharged in the 
colony, shall be discharged in the manner hereby required for the 
discharge of seamen belonging to other foreign-going ships. 

Engagement and discharge of seamen in the meantime. 

42. The master of every foreign-going ship for which such a 
running agreement as aforesaid is made shall, upon every return to 
any port in the colony before the final termination of the agreement, 
discharge or engage before the Superintendent of Mercantile Marine 
at such port any seaman whom he is required by law so to discharge 
or engage, and shall, upon every such return, indorse on the agree- 
ment a statement (as the case may be) either that no such discharges 
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or engagements have been made or are intended to be made before 
the ship again leaves port, or that all such discharges or engage- 
ments have been duly made as hereinbefore required, and shall 
deliver the agreement so indorsed to the Superintendent of Mercan- 
tile Marine ; and any master who wilfully makes a false statement 
in such indorsement shall incur a penalty not exceeding twenty 
pounds; and the Superintendent of Mercantile Marine shall also 
sign an indorsement on the agreement to the effect that the pro- 
visions of this Act relating to such agreement have been complied 
with, and shall re-deliver the agreement so indorsed to the master. 

Fees to be paid on such running agreement. 

43. For the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going ships 
which have running agreements as aforesaid, the crew shall be con- 
sidered to be engaged when the agreement is first signed, and to be 
discharged when the agreement finally terminates, and all intermediate 
engagements and discharges shall be considered to be engagements 
and discharges of single seamen. 

In home-trade ships agreements may be entered into before a Superintendent 
of Mercantile Marine or other witness. 

44. In the case of home-trade ships, crews or single seamen may, 
if the master thinks fit, be engaged before a Superintendent of 
Mercantile Marine in the manner hereinbefore directed with respect 
to foreign-going ships ; and, in every case in which the engagement 
is not so made, the master shall, before the ship puts to sea, if 
practicable, and, if not, as soon afterwards as possible, cause the 
agreement to be read over and explained to each seaman, and the 
seaman shall thereupon sign the same in the presence of a witness, 
who shall attest his signature. 

Special agreements for home-trade ships belonging to same owners. 

45. In cases where several home- trade ships belong to the same 
owner, the agreement with the seamen may, notwithstanding any- 
thing herein contained, be made by the owner instead of by the 
master, and the seamen may be engaged to serve in any two or more 
of such ships, provided that the names of the ships and the nature 
of the service are specified in the agreement ; but, with the fore- 
going exception, all provisions herein contained which relate to 
ordinary agreements for home-trade ships shall be applicable to 
agreements made in pursuance of this section. 

Penalty for shipping seamen without agreement duly executed. 

46. If in any case a master carries any seaman to sea without 
entering into an agreement with him in the form and manner and at 
the place and time hereby in such case required, the master, in the 
case of a foreign-going ship, and the master or owner, in the case of 
a home-trade ship, shall for each such offence incur a penalty not 
exceeding five pounds. 
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Changes in crew to be reported. 

47. The master of every foreign-going ship of which the crew has- 
been engaged before a Superintendent of Mercantile Marine shall^ 
before finally leaving the colony, sign and send to the nearest 
Superintendent of Mercantile Marine a full and accurate statement,, 
in a form sanctioned by the Minister, of every change which takes 
place in his crew before finally leaving the colony, and in default 
shall for each offence incur a penalty not exceeding five pounds ; 
and such statement shall be admissible in evidence, subject to all 
just exceptions. 

Kule:^ as to production of agreements and certificates of masters, m.ates, and 
engineers of foreign-going ships. 

48. The following rules shall be observed with respect to the 
production of agreements and certificates of competency or service 
for foreign-going ships, that is to say, — 

(1.) The master of every foreign-going ship shall, on signing the 
agreement with his crew, produce to the Superintendent 
of Mercantile Marine before whom the same is signed the 
certificates of competency or service which the said 
master and his first and second mate, or only mate (a& 
the case may be), and, in the case of steamships, the first- 
class and second-class engineers, are hereby required to 
possess ; and upon such production being duly made, and 
the agreement being duly executed as hereby required,, 
the Superintendent of Mercantile Marine shall sign and 
give to the master a certificate to that effect. 

(2.) In the case of running agreements for foreign-going ships,, 
the Superintendent of Mercantile Marine shall, before the 
second and every subsequent voyage made after the first 
commencement of the agreement, sign and give to the 
master, on his complying with the provisions herein con- 
tained with respect to such agreements, and producing ta 
the Superintendent of Mercantile Marine the certificate 
of competency or service of any first, second, or only mate, 
and, in the case of steamships, of the first-class and 
second-class engineers then first engaged by him, a 
certificate to that effect. 

(3.) The master of every foreign-going ship shall, before pro- 
ceeding to sea, produce the certificate so to be given to 
him by the Superintendent of Mercantile Marine as afore- 
said to the Collector of Customs, and no ofi&cer of Customs 
shall clear any such ship outwards without such produc- 
tion ; and if any such ship attempts to go to sea without 
a clearance, any such officer may detain her until such 
certificate as aforesaid is produced. 

(4.) The master of every foreign-going ship shall, within forty- 
eight hours after the ship's arrival at her final port of 
destination in the colony, or upon the discharge of the 
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crew, whichever first happens, deliver such agreement to 
a Superintendent of Mercantile Marine at the place ; and 
such Superintendent of Mercantile Marine shall there- 
upon give to the master a certificate of such delivery ; and 
no officer of Customs shall clear any foreign-going ship 
inwards without the production of such certificate. 
And if the master of any foreign-going ship fails to deliver the agree- 
ment to a Superintendent of Mercantile Marine at the time and in 
the manner hereby directed, he shall for every default incur a 
penalty not exceeding five pounds. 

Bules as to production of agreements and certificates for home-trade ships. 

49. The following rules shall be observed with respect to the 
production of agreements and certificates of competency or service 
for home-trade ships, that is to say, — 

(1.) In the case of home-trade ships of more than eighty tons 
registered tonnage, no agreement, except as hereinafter 
provided, shall extend beyond six months from the date 
thereof, or th© first arrival of the ship at her final port of 
destination in the colony after such date, or the discharge 
of cargo consequent upon such arrival. 
(2.) The master or owner of every such ship shall, within 
twenty-one days after the termination of every agreement, 
transmit or deliver the same to some Superintendent of 
Mercantile Marine in the colony, and shall also, in the 
case of home -trade passenger ships, produce to the 
Superintendeno of Mercantile Marine the certificates of 
competency or service which the said master and his first 
or only mate, as the case may be, and, in the case of 
steamships, the first-class and second-class engineers, are 
hereby required to possess. 
(3.) The Superintendent of Mercantile Marine shall thereupon 
give to the master or owner a certificate of such delivery 
and production ; and no officer of Customs shall grant a 
clearance or transire for any such ship as last aforesaid 
without the production of such certificate ; and if any 
such ship attempts to ply or go to sea without such clear- 
ance or transire, any such officer may detain her until the 
said certificate is produced. 
And if the agreement for any home-trade ship is not delivered or 
transmitted by the master or owner to a Superintendent of Mercan- 
tile Marine at the time and in the manner hereby directed, such 
master or owner shall for every default incur a penalty not exceeding 
five pounds. 

Owner or agent of home-trade ships may enter into time agreements. 

50. The owner of home-trade ships or his agent may enter into 
time agreements, in forms to be sanctioned by the Minister, with 
individual seamen to serve in any one or more ships belonging to 
him for any period not exceeding six months : Provided always that 
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a duplicate of each agreement entered into under the provisions of 
this section be forwarded to the Superintendent of Mercantile Marine 
of the port at which the ship is registered within forty-eight hours 
after it has been entered into ; and if such duplicate of agreement is 
not forwarded at the time and in the manner hereby directed, such 
owner or agent shall for every default incur a penalty not exceeding 
five pounds. 

Alterations to be void unless attested to have been made with the consent 

of all parties. 

51. Every erasure, interlineation, or alteration in any such 
agreement with seamen as is required by the Second Part of this 
Act (except additions so made as hereinbefore directed, for shipping 
substitutes or persons engaged subsequently to the first departure of 
the ship) shall be wholly inoperative, unless proved to have been 
made with the consent of all the persons interested in such erasure, 
interlineation, or alteration, by the written attestation of some 
Superintendent of Mercantile Marine, Justice, oflQcer of Customs, or 
other public functionary. 

Penalty for falsifying agreements. 

52. Every person who fraudulently alters, assists in fraudulently 
altering, or procures to be fraudulently altered, or makes, or assists 
in making, or procures to be made, any false entry in, or delivers 
assists in delivering, or procures to be delivered, a false copy of any 
agreement, shall for each such offence be deemed guilty of a misde- 
meanour. 

Seamen not to be bound to produce agreement. 

53. Any seaman may bring forward evidence to prove the con- 
tents of any agreement or otherwise to support his case, without 
producing or giving notice to produce the agreement or any copy 
thereof. 

Copy of agreement to be made accesssible to crew. 

54. The master shall, at the commencement of every voyage 
or engagement, cause a legible copy of the agreement (omitting the 
signatures) to be placed or posted up in such part of the ship as to 
be accessible to the crew, and in default shall for each offence incur 
a penalty not exceeding five pounds. 

Seamen discharged before voyage to have compensation. 
65. Any seaman who has signed an agreement, and is afterwards 
discharged before the commencement of the voyage, or before one 
month's wages are earned, without fault on his part justifying such 
discharge, and without his consent, shall be entitled to receive from 
the master or owner, in addition to any wages he may have earned, 
due compensation for the damage thereby caused to him, not exceed- 
ing one month's wages, and may, on adducing such evidence as the 
Court hearing the case deems satisfactory of his having been so 
improperly discharged as aforesaid, recover such compensation as if 
it were wages duly earned. 
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Allotment of Wages, 

Regulations as to allotment- notes. 

56. All stipulations for the allotment of any part of the wages of 
a seaman during his absence which are made at the commencement 
of the voyage shall be inserted in the agreement, and shall state the 
amounts and times of the payments to be made ; and all allotment- 
notes shall be in forms sanctioned by the Minister. 

Allotment- notes may be sued on summarily by certain persons and under 
certain conditions. 

57. The wife, or the father or mother, or the grandfather or 
grandmother, or any child or grandchild, or any brother or sister of 
any seaman in whose favour an allotment- note of part of the wages 
of such seaman is made, may, unless the seaman is shown in manner 
hereinafter mentioned to have forfeited or ceased to be entitled to 
the wages out of which the allotment is to be paid, and subject, as 
to the wife, to the provision hereinafter contained, sue for and 
recover the sums allotted by the note when and as the same are 
made payable, with costs, from the owner or any agent who has 
authorised the drawing of the note, in the same manner in which 
seamen are by this Act enabled to sue for and recover wages not 
exceeding fifty pounds; and in any such proceeding it shall be 
sufficient for the claimant to prove that he or she is the person 
mentioned in the note, and that the note was given by the owner, 
or by the master or some other authorised agent ; and the seaman 
shall be presumed to be duly earning his wages, unless the contrary 
is shown to the satisfaction of the Court either by the official state- 
ment of the change in the crew caused by his absence, made and 
signed by the master as by this Act is required, or by a duly-certi- 
fied copy of some entry in the official log-book to the effect that he 
has left the ship, or by a credible letter from the master of the ship 
to the same effect, or by such other evidence, of whatever descrip- 
tion, as the Court in its absolute discretion considers sufficient to 
show satisfactorily that the seaman has ceased to be entitled to the 
wages out of which the allotment is to be paid : Provided that the 
wife of any seaman who deserts her children, or so misconducts 
herself as to be undeserving of support from her husband, shall 
thereupon forfeit all right to further payments of any allotment of 
his wages which has been made in her favour. 

Discharge and Payment of Wages. 

Discharge from foreign-going ships to be made before Superintendent of 
Mercantile Marine. 

58. In the case of all foreign-going ships all seamen shall ba 
discharged and receive their wages in the presence of a Superin- 
tendent of Mercantile Marine duly appointed under this Act, except 
in cases where some competent Court otherwise directs ; and any 
master or owner of any such ship who discharges any seaman be- 
longing thereto or, except as aforesaid, pays his wages within the 
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colony in any other manner, shall incur a penalty not exceeding ten 
pounds ; and, in the case of home-trade ships, seamen may, if the 
owner or master so desires, be discharged and receive their wages in 
like manner. 

Master to deliver account of wages. 

59. Every master shall, not less than twenty-four hours before 
paying off or discharging any seaman, deliver to him, or, if he is to 
be discharged before a Superintendent of Mercantile Marine, to such 
Superintendent of Mercantile Marine, a full and true account, in a 
form sanctioned by the Minister, of his wages and of all deductions 
to be made therefrom on any account whatever, and in default 
shall, for each offence, incur a penalty not exceeding five pounds ; 
and no deduction from the wages of any seaman (except in respect 
of any matter happening after such delivery) shall be allowed unless 
it is included in the account so delivered ; and the master shall, 
during the voyage, enter the various matters in respect of which 
such deductions are made, with the amounts of the respective de- 
ductions, as they occur, in a book to be kept for that purpose, and 
shall, if required, produce such book at the time of the payment of 
wages, and also upon the hearing before any competent authority of 
any complaint or question relating to such payments. 

On discharge, masters to give seamen certificates of discharge, and return certi- 
ficates of competency or service to mates and engineers. 

60. Upon the discharge of any seaman, or upon payment of his 
wages, the master shall sign and give him a certificate of his dis- 
charge, in a form sanctioned by the Minister, specifying the period 
of his service and the time and place of his discharge ; and if any 
master fails to sign and give to any such seaman such certificate of 
discharge he shall for each such offence incur a penalty not exceed- 
ing ten pounds ; and the master shall also, upon the discharge of 
every certificated mate or engineer whose certificate of competency 
or service has been delivered to and retained by him, return such 
certificate, and shall in default incur a penalty not exceeding twenty 
pounds. 

Superintendent of Mercantile Marine may decide questions which parties 

refer to him. 

61. Every Superintendent of Mercantile Marine shall hear and 
decide any question whatever between a master or owner and any 
of his crew w^hich both parties agree in writing to submit to him ; 
and every award so made by him shall be binding on both parties, 
and shall, in any legal proceedings which may be taken in the matter 
before any Court of justice, be deemed to be conclusive as to the 
rights of the parties, and no such submission or award shall require 
a stamp ; and any document purporting to be such submission or 
award shall be prima facie evidence thereof. 

Masters and others to produce ship's papers to Superintendent of Mercantile 
Marine and give evidence. 

62. In any proceeding relating to the wages, claims, or discharge 
of any seaman carried on before any Superintendent of Mercantile 
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Marine under the provisions of this Act, such Superintendent of 
Mercantile Marine may call upon the owner or his agent, or upon 
the master, or any mate, engineer, or other member of the crew, to 
produce any log-books, papers, or other documents in their respec- 
tive possession or power relating to any matter in question in such 
proceeding, and may call before him and examine any of such per- 
sons being then at or near the place on any such matter ; and every 
owner, agent, master, mate, engineer, or other member of the crew 
who, when called upon by the Superintendent of Mercantile Marine, 
does not produce any such paper or document as aforesaid, if in his 
possession or power, or does not appear and give evidence, shall, 
unless he shows some reasonable excuse for such default, for each 
such offence incur a penalty not exceeding five pounds. 

Settlement of wages. 
63. The following rules shall be observed with respect to the 
settlement of wages, that is to say, — 

Release to be signed before and attested by the Superintendent of Mercantile 

Marine. 

(1.) Upon the completion before a Superintendent of Mercantile 
Marine of any discharge and settlement, the master or 
owner and each seaman shall respectively, in the presence 
of the Superintendent of Mercantile Marine, sign, in a 
form sanctioned by the Minister, a mutual release of all 
claims in respect of the past voyage or engagement, and 
the Superintendent of Mercantile Marine shall also sign, 
attest, and retain it. 

To be discharge. 

(2.) Such release, so signed and attested, shall operate as a 
mutual discharge and settlement of all demands between 
the parties thereto in respect to the past voyage or engage- 
ment. 

And to be evidence. 

(8.) A copy of such release, certified under the hand of such 
Superintendent of Mercantile Marine to be a true copy, 
shall be given by him to any party thereto requiring 
the same ; and such copy shall be receivable in evidence 
upon any future question touching such claims as afore- 
said, and shall have all the effect of the original of which 
it purports to be a copy. 

No other receipt to be a discharge. 
(4.) In cases in which discharge and settlement before a Super- 
intendent of Mercantile Marine are hereby required, no 
payment, receipt, settlement, or discharge otherwise made 
shall operate or be admitted as evidence of the release or 
satisfaction of any claim. 
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Voucher to be given to master and to be evidence. 
(6.) Upon any payment being made by a master before a 
Superintendent of Mercantile Marine, the Superintendent 
of Mercantile Marine shall, if required, sign and give to 
such master a statement of the whole amount so paid ; 
and such statement shall, as between the master and 
his employer, be received as evidence that he has made 
the payments therein mentioned. 

Master to make reports of character. 

64. Upon every discharge effected before a Superintendent of 
Mercantile Marine the master shall make and sign, in a form sanc- 
tioned by the Minister, a report of the cenduct, character, and quali- 
fications of the persons discharged, or may state, in a column to be 
left for that purpose in the said form, that he declines to give any 
opinion upon such particulars, oi upon any of them ; and the Super- 
intendent of Mercantile Marine shall, if desired so to do by any sea- 
man, give to him or indorse on his certificate of discharge a copy of 
so much of such report as concerns him ; and every person wno 
makes, assists in making, or procures to be made, any false certifi- 
cate or report of the service, qualifications, conduct, or character of 
any seaman, knowing the same to be false, or who forges, assists in 
forging, or procures to be forged, or fraudulently alters, assists in 
fraudulently altering, or procures to be fraudulently altered, any 
such certificate or report, or who fraudulently makes use of any cer- 
tificate or report, or of any copy of any certificate or report which is 
forged or altered, or does not belong to him, shall for each such 
offence be deemed guilty of a misdemeanour. 

Legal Bights to Wages, 
Right to v^ages and provisions, when to begin. 

65. A seaman's right to wages and provisions shall be taken to 
commence either at the time at which he commences work or at the 
time specified in the agreement for his commencement of work or 
presence on board, whichever first happens. 

Seamen not to give up certain rights. And stipulation concerning salvage. 

66. No seaman shall by any agreement, except as by this Act 
provided, forfeit his lien upon the ship, or be deprived of any remedy 
for the recovery of his wages to which he would otherwise have been 
entitled ; and every stipulation in any agreement inconsistent with 
any provision of this Act, and every stipulation by which any sea- 
man consents to abandon his right to wages in the case of the loss 
of the ship, or to abandon any right which he may have or obtain in 
the nature of salvage, shall be wholly inoperative ; but nothing in 
this section shall apply to the case of any stipulation made by the 
seamen belonging to any ship which, according to the terms of the 
agreement, is to be employed on salvage service, with respect to the 
remuneration to be paid to them for salvage services to be rendered 
by such ship to any other ship or ships. 
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Wages nob to be dependent on the earning of freight. 

67. The right to wages shall not be dependent on the earning of 
freight ; and every saaman and apprentice who would be entitled to 
demand and recover any wages if the ship in which he has served 
had earned freight, shall, subject to all other rules of law and con- 
ditions applicable to the case, be entitled to claim and recover the 
same notwithstanding that freight has not been earned : but in all 
cases of wreck or loss of the ship, proof that he has not exerted 
himself to the utmost to save the ship, cargo, and stores shall bar 
his claim. 

In case of death such wages to be paid as after mentioned. 

68. If any seaman or apprentice to whom wages are due under 
the last preceding enactment dies before the same are paid, they 
shall be paid and applied in the manner hereinafter specified with 
regard to the wages of seamen who die during a voyage. 

Wages on termination of service by wreck or illness. 

69. Where the service of a seaman terminates before the period 
contemplated in the agreement, by reason of the wreck or loss of the 
ship, or of his death, or of his being left on shore at any place 
abroad under a certificate, granted as provided by this Act, of his 
unfitness or inability to proceed on the voyage, he or (in case of his 
death) his representatives shall be entitled to wages, subject to all 
just deductions, up to the time of such termination of his service, 
but not for any longer time. 

Where a seaman, whose service terminates by reason of any of 
the matters in this section specified, has been engaged by the run, 
he shall be entitled to a proportionate part of the wages to which 
he would have been entitled on the termination of the run, subject 
to all just deductions, and such proportion shall be calculated up to 
the said termination of his service. 

Wages not to accrue during refusal to work or imprisonment. 

70. No seaman or apprentice shall be entitled to wages for any 
period during which he unlawfully refuses or neglects to work when 
required, whether before or after the time fixed by the agreement 
for his beginning work, nor, unless the Court hearing the case 
otherwise directs, for any period during which he is lawfully impri- 
soned for any offence committed by him. 

Period within which wages are to be paid. 

71. The master or owner of every ship shall pay to every seaman 
his wages within the respective periods following : that is to say, in 
the case of a home-trade ship, within two days after the termination 
of the agreement, or at the time when such seaman is discharged, 
whichever first happens ; and, in the case of all other ships (except 
ships employed in whale fishery or on other voyages for which sea- 
men, by the terms of their agreement, are wholly compensated by 
shares in the profits of the adventure), within three days after the 
cargo has been delivered, or within five days after the seaman's dis- 
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charge, whichever first happens ; and in all cases the seaman shall 
at the time of his discharge be entitled to be paid on account a 
sum equal to one-fourth part of the balance due to him ; and every 
master or owner who neglects or refuses to make payment in 
manner aforesaid, without sufficient cause, shall pay to the seaman 
a sum not exceeding the amount of two days' pay for each of the 
days, not exceeding ten days, during which payment is delayed 
beyond the respective periods aforesaid, and such sum shall be 
recoverable as wages. 

Mode of Recovering Wages. 
Seamen may sue for wages in a summary manner. 

72. Any seaman or apprentice, or any person duly authorised on 
his behalf, may sue in a summary manner before a Eesident Magis- 
trate or two Justices of the Peace, acting in or near to the place at 
which the service has terminated, or at which the seaman or appren- 
tice has been discharged, or at which any person upon whom the 
claim is made is or resides, for any amount of wages due to such 
seaman or apprentice not exceeding fifty pounds over and above the 
costs of any proceeding for the recovery thereof, so soon as the same 
becomes payable ; and every order made by such Magistrate or 
Justices in the matter shall be final. 

Restrictions on suits for wages in inferior Courts. 

73. No suit or proceeding for the recovery of wages under the 
sum of fifty pounds shall be instituted by or on behalf of any seaman 
or apprentice in the Supreme Court, or in any Court having Admiralty 
jurisdiction, unless the owner of the ship is adjudged bankrupt or 
declared insolvent, or unless the ship is under arrest, or is sold by 
the authority of any such Court as aforesaid, or unless any Eesident 
Magistrate or Justices, acting under the authority of this Act, refer 
the case to be adjudged by such Court, or unless neither the owner 
nor master is or resides within twenty miles of the place where the 
seaman or apprentice is discharged or put ashore. 

Admiralty jurisdiction. As to claim exceeding £60 by seamen for wages. As to 
claim exceeding £50 by master for wages and disbursements. 

74. Any Court having Admiralty jurisdiction shall have juris- 
diction, and all powers and authorities relating thereto, to try and 
determine, subject and according to the provisions of this Act, the 
following causes : — 

(1.) As to any claim exceeding fifty pounds by a seaman of any 
ship for wages earned by him on board the ship, whether 
the same be due under a special contract or otherwise : 

(2.) As to any claim exceeding fifty pounds by the master of any 
ship for wages earned by him on board the ship, and for 
disbursements made by him on account of the ship : 

Proviso as to costs. 
Provided always that if in any such cause the plaintiff do not 
recover fifty pounds he shall not be entitled to any costs, charges, 
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or expenses incurred by him therein, unless the Judge shall certify 
that the cause was a fit one to be tried in the said Court. 

No seaman to sue for wages abroad, except in cases of discharge or of 
danger to life. 

75. No seaman who is engaged for a voyage or engagement 
^hich is to terminate in the colony shall be entitled to sue in any 
Court abroad for wages, unless he is discharged with such sanction 
as herein required and with the written consent of the master, or 
proves such ill-usage on the part of the master or by his authority as 
4iO warrant reasonable apprehension of danger to the life of such sea- 
man if he were to remain on board ; but if any seaman on his return 
to the colony proves that the master or owner has been guilty of any 
<jonduct or default which but for this enactment would have entitled 
the seaman to sue for wages before the termination of the voyage or 
engagement, he shall be entitled to recover, in addition to his wages, 
■such compensation, not exceeding twenty pounds, as the Court 
hearing the case thinks reasonable. 

Master to have same remedies for wages as seamen. 

76. Every master of a ship shall, so far as the case permits, have 
the same rights, liens, and remedies for the recovery of his wages 
which by this Act or by any law or custom any seaman, not being a 
master, has for the recovery of his wages ; and if in any proceeding 
in any Court having Admiralty jurisdiction, touching the claim of a 
master to wages, any right of set-off or counter-claim is set up, it 
shall be lawful for such Court to enter into and adjudicate upon all 
questions and to settle all accounts then arising or outstanding and 
unsettled between the parties to the proceeding, and to direct pay- 
ment of any balance which is found to be due. 

Belief to Seamen's Families. 

Belief to seamen's families to be chargeable on a certain proportion of tbeir 

wages. 

77. Whenever during the absence of any seaman on a voyage his 
wife, children, or step- children, or any of them, become or becomes 
chargeable to any county or borough in the colony, such county or 
borough shall be entitled to be reimbursed out of the wages of such 
seaman earned during such voyage any sums properly expended 
during his absence in the maintenance of his said relations, or any 
of them, so that such sums do not exceed the following proportions 
-of his said wages, that is to say, — 

(1.) If only one of such relations is chargeable, one-half of such 

wages : 
(2.) If two or more of such relations are chargeable, two- thirds 
of such wages : 
But if during the absence of the seaman any sums have been paid 
by the owner to or on behalf of any such relation as aforesaid 
under an allotment-note given by the seaman in his, her, or their 
favour, any suoh claim for reimbursement as aforesaid shall be 
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limited to the excess (if any) of the proportion of the wages herein- 
before mentioned over the sums so paid. 

Notioe to be given to owner, and charge bo be enforced on return of the seaman. 

78. For the purpose of obtaining such reimbursement as afore- 
said, the proper ofl&cer of the county or borough may give to the 
owner of the ship in which the seaman is serving a notice in writing^ 
stating the proportion of the seaman's wages upon which it is in- 
tended to make the claim, and requiring the owner to retain such 
proportion in his hands for a period to be therein mentioned, not ex- 
ceeding twenty-one days from the time of the seaman's return to hi& 
port of discharge, and also requiring such owner, immediately on 
such return, to give to such ofl&cer notice in writing of such return ; 
and such owner, after receiving such notice as aforesaid, shall be- 
bound to retain the said proportion of wages, and to give notice of 
the seaman's return accordingly, and shall likewise give to the sea- 
man notice of the intended claim ; and the said ofl&cer may, upon, 
the seaman's return, apply in a summary way to a Eesident Magis- 
trate or two Justices for an order for such reimbursement as afore- 
said, and such Magistrate or Justices may hear the case, and may 
make an order for such reimbursement to the whole extent afore- 
said, or to such lesser amount as he or they may under the circum- 
stances think fit ; and the owner shall pay to such oflficer, out of the 
seaman's wages, the amount so ordered to be paid by way of re- 
imbursement, and shall pay the remainder of the said wages to the 
seaman ; and if no such order as aforesaid is obtained within the 
period mentioned in the notice so to be given to the owner as afore- 
said, the proportion of wages so to be retained by him as aforesaid 
shall immediately on the expiration of such period, and without de- 
duction, be payable to the seaman. 

Wages and Effects of Deceased Seamen. 

Masters to take charge of or sell effects of deceased seamen which are on board, 

and enter the same, and wages due, in the official log. 

79. Whenever any seaman or apprentice belonging to or sent 
home in any ship, whether a foreign-going ship employed on a 
voyage which is to terminate in the colony, or a home-trade ship,, 
dies during a voyage, the master shall take charge of all money, 
clothes, and eflfects which he leaves on board, and shall, if he thinks 
fit, cause all or any of the said clothes and eflfects to be sold by 
auction at the mast or other public auction, and shall thereupon 
sign an entry in the oflQcial log-book containing the following par- 
ticulars, that is to say : — 

(1.) A statement of the amount of the money and a description 

of the eflfects so left by tbe deceased ; 
(2.) In case of a sale, a description of each article sold, and the 

sum received for each ; 
(3.) A statement of the sum due to the deceased as wages, and 

the total amount of the deductions (if any) to be made 

therefrom : 
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And shall cause such entry to be attested by a mate and by one of 
the crew. 

Such efiects and wages to be paid to Superintendent of Mercantile Marine, 
with fult accounts. 

80. In the cases provided for by the last preceding section, the 
following rules shall be observed, that is to say : — 

(1.) The master shall within forty-eight hours after his arrival 
deliver any such effects as aforesaid remaining unsold, and 
pay any money which he has taken charge of or received 
from such sale as aforesaid, and also the balance of wages 
due to the deceased, to the Superintendent of Mercantile 
Marine at the port of destination in the colony. 

(2.) The master shall, in all cases in which any seaman or 
apprentice dies during the progress of a voyage or engage- 
ment, give to such Superintendent of Mercantile Marine as 
aforesaid an account, in such form as the Minister re- 
quires, of the effects, money, and wages so to be deUvered 
and paid ; and no deductions claimed in such account shall 
be allowed unless verified, if there is any official log-book, 
by such entry therein as hereinbefore required, and also 
by such other vouchers (if a.ny) as may be reasonably 
required by the Minister, or by the Superintendent of 
Mercantile Marine to whom the account is rendered. 

(3.) Upon due compliance with the provisions of this section, 
the Superintendent of Mercantile Marine shall grant to 
the master a certificate to that effect, and no officer of 
Customs shall clear inwards any foreign-going ship without 
the production of such certificate. 

Recovery of wages, &o., of seamen lost with their ship. 

81. The wages of seamen or apprentices who are lost with the 
«hip to which they belong shall be dealt with as follows, that is to 
fiay :— 

(1.) The Minister may recover the same from the owner of the 
ship in the same manner in which seamen's wages are 
recoverable. 

(2.) In any proceedings for the recovery of such wages, if it is 
shown by some official return, or by other evidence, that 
the ship has, twelve months or upwards before the insti- 
tution of the proceeding, left a port of departure, and if 
it is not shown that she has been heard of within twelve 
months after such departure, she shall be deemed to have 
been lost, with all hands on board, either immediately 
after the time she was last heard of or at such later time 
as the Court hearing the case may think probable. 

(3.) The production out of the custody of a Superintendent of 
Mercantile Marine of any duplicate agreement or list of 
the crew made out at the time of the last departure of the 
ship from the colony, or of a certificate purporting to be a 
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certificate from a Superintendent of Mercantile Marine cr 
from a consular or other public officer at any port abroad, 
stating that certain seamen or apprentices were shipped in 
the ship from the said port, shall, in the absence of proof 
to the contrary, be sufficient proof that the seamen or^ 
apprentices therein named were on board at the time of 
the loss. 
(4.) The Minister shall deal with such wages in the manner in 
which he deals with the wages of other deceased seamen 
and apprentices under this Act. 

Penalties for not taking charge of, remitting, or accounting for such moneys 

and efiects. 

82. If any master fails to take such charge of the money or other 
effects of a seaman or apprentice dying during a voyage, or to make 
such entries in respect thereof, or to procure such attestation to^ 
such entries, or to make such payment or delivery of any money, 
wages, or effects of any seaman or apprentice dying during a voyage, 
or to give such account in respect thereof as hereinbefore respec- 
tively directed, he shall be accountable for the money, wages, and 
effects of the seaman or apprentice to the Minister, and shall pay 
and deliver the same accordingly ; and such master shall in addi- 
tion, for every such offence, incur a penalty not exceeding treble the 
value of the money or effects not accounted for, or, if such value is 
not ascertained, not exceeding fifty pounds; and if such money, 
wages, or effects are not duly paid, delivered, or accounted for by 
the master, the owner of the ship shall pay, deliver, and account for 
the same, and such money and wages and the value of such effects 
shall be recoverable from him accordingly ; and, if he fails to 
account for and pay the same, he shall, in addition to his liability 
for the said money and value, incur the same penalty which is 
hereinbefore mentioned as incurred by the master for the like offence ; 
and all money, wages, and effects of any seaman or apprentice dying 
during a voyage shall be recoverable in the same Courts and by the 
same modes of proceeding by which seamen are hereby enabled to- 
recover wages due to them. 

Wages and effects of seamen dying at liome to be paid in certain cases to 

Minister. 

83. Whenever any seaman or apprentice dies in the colony, and 
is at the time of his death entitled to claim from the master or owner 
of any ship in which he has served any unpaid wages or effects, such 
master or owner shall pay and deliver or account for the same to the 
Superintendent of Mercantile Marine at the port where the seaman 
or apprentice was discharged or was to have been discharged, or ta 
the Minister, or as he directs. 

If less than £50, wages and property of deceased seaman may be paid over 
without probate or administration to the persons entitled. 

84. If the money and effects of any deceased seaman or appren- 
tice, paid, delivered, or remitted to the Minister or his officers, in- 
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eluding the moneys received for any part of the said effects which 
have been sold either before delivery to the Minister, or by his 
direction, do not exceed in value the sum of fifty pounds, then, 
subject to the provisions hereinafter contained, and to all such 
deductions for expenses incurred in respect of the seaman or appren- 
tice or of his said money and effects as the said Minister thinks 
proper to allow, the said Minister may, if he thinks fit so to do, pay 
and deliver the said money and effects either to any claimants who 
can prove themselves to the satisfaction of the said Minister either 
to be his widow or children, or to be entitled to the effects of the 
deceased under his will (if any), or under the statutes for the dis- 
tribution of the effects of intestates, or under any other statute, or 
at common law, or to be entitled to procure probate or take out 
letters of administration or confirmation, although no probate or 
letters ot administration or confirmation have been taken out, and 
shall be thereby discharged from all further liability in respect of the 
money and effects so paid and delivered ; or may, if he thinks fit so 
to do, require probate or letters of administration or confirmation to 
be taken out, and thereupon pay and deliver the said money and 
effects to the legal personal representatives of the deceased ; and all 
claimants to whom such money or effects are so paid or delivered 
shall apply the same in due course of administration ; and if such 
money and effects exceed in value the sum of fifty pounds, then, 
subject to the provisions hereinafter contained, and to deduction for 
expenses, the Minister shall pay and deliver the same to the legal 
personal representatives of the deceased. 

Mode of payment under wills made by seamen. 

85. In cases where the deceased seaman or apprentice has left a 
will, the Minister shall have the following powers, that is to say : — 

(1.) He may, in his discretion, refuse to pay or deliver any such 
wages or effects as aforesaid to any person claiming to be 
entitled th^eto under a will made on board ship, unless 
such will is in writing, and is signed or acknowledged by 
the testator in the presence of the master, or first or only 
mate, or engineer of the ship, and is attested by such 
master, mate, or engineer. 

Ci.) He may, in his discretion, refuse to pay or deliver any such 
wages or effects as aforesaid to any person, not being 
related to the testator by blood or marriage, who claims 
to be entitled thereto under a will made elsewhere than 
on board ship, unless such will is in writing, and is signed 
or acknowledged by the testator in the presence of two 
witnesses, one of whom is some Superintendent of Mer- 
cantile Marine appointed under this Act, or some mini&ter 
or officiating minister or curate of the place in which the 
same is made, or, in a place where there are no such 
persons, some Justice of the Peace, or some British 
Consular Officer or some officer of Customs, and is 
attested by such witnesses. 



Digitized by 



Google 



184 NEW ZEALAND LABOUR LAWS, 

Whenever any claim made under a will is rejected by the Minister 
on account of the said will not being made and attested as herein- 
before required, the wages and effects of the deceased shall be dealt 
with as if no will had been made. 

Provision for payment of just claims by creditors, and for preventing fraudulent 

claims. 

86. The following rules shall be observed with respect to creditors 
of deceased seamen and apprentices, that is to say : — 

(1.) No such creditor shall be entitled to claim from the Minister 
the wages or effects of any such seaman or apprentice or 
any part thereof by virtue of letters of administration 
taken out by him. 

(2.) No such creditor shall be entitled, by any means whatever, 
to payment of his debt out of such wages and effects if 
the debt accrued more than three years before the death 
of the deceased, or if the demand is .not made within two 
years after such death. 

(3.) Subject as aforesaid, the steps to be taken for procuring 
payment of such debt shall be as follows, that is to say : 
Every person making a demand as creditor shall deliver to 
the Minister an account in writing, in such form as he 
requires, subscribed with such creditor's name, stating the 
particulars of his demand and the place of his abode, and 
verified by his declaration made before a Justice. 

(4.) If before such demand is made any claim to the wages and 
effects of the deceased made by any person interested 
therein as his widow or child, or under a will, or under 
th^ statutes for the distribution of the effects of intestates, 
or under any other statute, or at common law, has been 
allowed, the Minister shall give notice to the creditor of 
the allowance of such person's claim, and the creditor 
shall thereupon have the same right* and remedies against 
such person as if he or she had received the said wages 
and etiects as the legal personal representative of the 
deceased. 
(5.) If no claim by any such person has been allowed, the Minister 
shall proceed to investigate the creditor's account, and may 
for that purpose require him to prove the same, and to 
produce all books, accounts, vouchers, and papers relating 
thereto : and if by such means the creditor duly satisfies 
the Minister of the justice of the demand, either in the 
whole or in part, the same shall be allowed and paid ac- 
cordingly, so far as the assets in the hands of the Minister 
will extend for that purpose, and such payment shall dis- 
charge the Minister from all further liability in respect of 
the money so paid ; but if the Minister is not so satisfied, 
or if such books, accounts, vouchers, or papers as afore- 
said are not produced, and no sufficient reason is assigned 
for not producing them, the demand shall be disallowed. 
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(6.) In any case whatever the Minister may delay the investiga- 
tion of any demand made by a creditor for the payment 
of his debt for one year from the time of the first delivery 
of the demand ; and if in the course of that time a claim 
to the wages and effects of the deceased is made and sub- 
stantiated as hereinbefore required by any person in- 
terested therein as a widow or child, or under a will, or 
under the statutes for the distribution of the effects of 
intestates, or under any other statute, or at common law, 
the Minister may pay and deliver the same to such person ; 
and thereupon the creditor shall have the same rights and 
remedies against such person as if he or she had received 
the same as the legal personal representative of the 
deceased. 

Mode of dealing with unclaimed wages of deceaRed seamen. 

87. In cases of wages or effects of deceased seamen or appren- 
tices received by the Minister to which no claim is substantiated 
within six years after the receipt thereof by such Minister, it shall 
be in the absolute discretion of such Minister, if any subsequent 
claim is made, either to allow or refuse the same ; and, subject to 
the provisions hereinafter contained, the Minister shall from time to 
time pay any moneys arising from the unclaimed wages and effects 
of deceased seamen which, in the opinion of such Minister, it is not 
necessary to retain for the purpose of satisfying claims, into the 
PubHc Account, and such moneys shall be carried to and form part 
of the consolidated revenue of the colony. 

Punishment for forgery and false representations in order to obtain wages and 
property of deceased seamen. 

88. Every person who, for the purpose of obtaining, either fo^ 
himself or for another, any money or effects of any deceased seaman 
or apprentice, forges, assists in forging, or procures to be forged, or 
fraudulently alters, assists in fraudulently altering, or procures to 
be fraudulently altered, any document purporting to show or assist 
in showing a right to such wages or effects, and every person who, 
for the purpose aforesaid, makes use of any such forged or altered 
document as aforesaid, or who, for the purpose aforesaid, gives or 
makes or procures to be given or made, or assists in giving or making 
or procuring to be given or made, any false evidence or representa- 
tion, knowing the same to be false, shall be punishable with penal 
servitude for a term not exceeding four years, or with imprisonment 
with or without hard labour for any period not exceeding two years, 
or, if summarily prosecuted and convicted, by imprisonment, with or 
without hard labour, for any period not exceeding six months. 

Leaving Seamen Abroad. 

On discharge of seamen abroad by sale of ship or otherwise, certificates of dis- 
charge to be given, and seamen to be sent home at expense of owner. 

89. Whenever any ship is transferred or disposed of at any place 
out of Her Majesty's dominions, and any seaman or apprentice 
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belonging thereto does not, in the presence of some British Consular 
Officer, or, if there is no such Consular Officer there, in the presence 
of one or more respectable British merchants residing at the place 
and not interested in the said ship, signify his consent in writing to 
complete the voyage if continued, and whenever the service of any 
seaman or apprentice belonging to any such ship terminates at any- 
place out of Her Majesty's dominions, the master shall give to 
each such seaman or apprentice a certificate of discharge, and, in 
the case of any certificated mate or engineer whose certificate he has 
retained, shall return such certificate to him, and shall also, besides 
paying the wages to which such seaman or apprentice is entitled, 
either provide him with adequate employment on board some other 
British ship bound to the port in Her Majesty's dominions at which 
he was originally shipped or to a port in the colony, as is agreed upon 
by him, or furnish the means of sending him back to such port, or 
provide him with a passage home, or deposit with such Consular 
Officer or such merchant or merchants as aforesaid such a sum of 
money as is by such officer or merchants deemed sufficient to defray 
the expenses of his subsistence and passage home ; and, if the 
master refuses or neglects to comply with the requirements of this 
section, then such expenses as last aforesaid, if defrayed by such 
Consular Officer or by any other person, and the particulars of such 
payment, provision, or deposit indorsed by him or them upon the 
agreement of the ship which the seaman or apprentice is leaving,, 
shall, unless such seaman or apprentice has been guilty of barratry, 
be a charge upon the ship to which such seaman or apprentice 
belonged and upon the owner for the time being thereof, and may be 
recovered against such owners with costs, at the suit of the Consular 
Officer or other person defraying such expenses, or, in case the same 
has been allowed to the Consular Officer out of the public moneys, as 
a debt due to Her Majesty, either by ordinary process of law or in 
the manner in which seamen are hereby enabled to recover wages ; 
and such expenses, if defrayed by tha seaman or apprentice, shall 
be recoverable as wages due to him. 

Forcing seamen on shore a misdemeanour. 

90. If the master or any other person belonging to any ship 
wrongfully forces on shore and leaves behind, or otherwise wilfully 
and wrongfully leaves behind, in any place, on shore or at sea, in or 
out of Her Majesty's dominions, any seaman or apprentice belonging 
to such ship before the completion of the voyage for which such 
person was engaged, or the return of the ship to the colony, he shall 
for each such offence be deemed guilty of a misdemeanour. 

No seaman to be discharged or left abroad without certificate of some 
functionary. 

91. If the master of any ship does any of the following things, 
that is to say, — 

(1.) Discharges any seaman or apprentice in any place situate 
in the United Kingdom, or in any British Possession other 
than New Zealand, without previously obtaining the 
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sanction in writing, indorsed on the agreement, of some 
Superintendent of Mercantile Marine or other officer duly 
appointed by the Government in that behalf, or (in the 
absence of any such functionary) of the Chief Officer of 
Customs resident at or near the place where the discharge 
takes place : 

(2.) Discharges any seaman or apprentice at any place out of 
Her Majesty's dominions without previously obtaining the 
sanction, so indorsed as aforesaid, of the British Consular 
Officer there, or (in his absence) of two respectable mer- 
chants resident there : 

(3.) Leaves behind any seaman or apprentice at any place 
situate in the United Kingdom, or in any British Posses- 
sion other than New Zealand, on any ground whatever^ 
without previously obtaining a certificate in writing, t so 
indorsed as aforesaid, from such officer or person as 
aforesaid, stating the fact and the cause thereof, whether 
such cause be unfitness or inability to proceed to sea, or 
desertion or disappearance : 

(4.) Leaves behind any seaman or apprentice at any place out of 
Her Majesty's dominions, on shore or at sea, on any 
ground whatever, without previously obtaining the 
certificate, indorsed in manner and to the effect last afo're- 
said, of the British Consular Officer there, or (in his 
absence) of two respectable merchants, if there are any 
such at or near the place where the ship then is, — 
he shall for each such default be deemed guilty of a misdemeanour. 

Proof of such certificate to be upon the master. 

92. Upon the trial of any information, indictment, or other pro- 
ceeding against any person for discharging or leaving behind any 
seaman or apprentice contrary to the provisions of this Act, it shall 
lie upon such person either to produce the sanction or certificate 
hereby required, or to prove that he had obtained the same pre- 
viously to having discharged or left behind such seaman or appren- 
tice, or that it was impracticable for him to obtain such sanction or 
certificate. 

Wages to be paid when seamen are left behind on ground of inability. 

93. Every master of any ship who leaves any seaman or appren- 
tice on shore at any place out of New Zealand under a certificate of 
his unfitness or inability to proceed on the voyage, shall deliver to 
one of the functionaries aforesaid, or (in the absence of such 
functionaries) to the merchants by whom such certificate is signed^ 
or, if there be but one respectable merchant resident at such place, 
to him, a full and true account of the wages due to such seaman or 
apprentice, such account, when delivered to a Consular Officer, to be 
in duplicate, and shall pay the same either in money or by a bill 
drawn upon the owner, and by money whenever it is practicable so 
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to do, and not by bill ; and in cases where payment is made by bill 
drawn by the master, the owner of the ship shall be liable to pay 
the amount for which the same is drawn to the holder or indorsee 
thereof, and it shall not be necessary, in any proceeding against the 
owner upon such bill, to prove that the master had authority to 
draw the same ; and any bill purporting to be drawn in pursuance 
of this section, and to be indorsed as herein required, if produced 
out of the custody of the Minister, or of any Superintendent of 
Mercantile Marine, shall be received in evidence ; and any indorse- 
ment on any such bill purporting to be made in pursuance of this 
section and to be signed by one of the functionaries herein men- 
tioned, shall also be received in evidence, and shall be deemed 
to be prima facie evidence of the fact stated in such indorsement ; 
and every such master as aforesaid who refuses or neglects to 
deliver a full account of such wages, and pay the amount thereof in 
money or by bill, as hereinbefore required, shall for every such 
offence or default be liable, in addition to the payment of the wages, 
to a penalty not exceeding ten pounds ; and every such master who 
delivers a false account of such wages shall for every such offence, 
in addition to the payment of the wages, incur a penalty not 
exceeding twenty pounds. 



Such payment, if made in British PosseRsion, to be made to seaman himself ; 
if made out of Her Majesty's dominions, to be made to the Consular Officer, 
who shall give a receipt. 

94. Every such payment as last aforesaid, whether by bill or in 
money, shall, if made in any British Possession, be made to the sea- 
man or apprentice himself, and, if made out of Her Majesty's 
dominions, to the Consular Officer, from whom the master shall 
obtain an indorsement on one of the duphcates thereof of a receipt 
for the amount paid or bill delivered ; and the master shall, within 
forty -eight hours after his return to his port of destination in the 
colony, deliver the same to the Superintendent of Mercantile Marino 
there. 



Distressed seamen found abroad may be relieved and sent home at expense 

of colony. 

95. The Governor in Council may pay any reasonable expenses 
incurred by the Board of Trade of the United Kingdom, or by any ' 
officers of Her Majesty in any British Possession other than New 
Zealand, or in any foreign country, on account of subsistence or 
transport back to the colony of any seamen or apprentices belonging 
to the colony, and who have been found in distress, either on account 
of shipwreck or otherwise, in any place out of the colony, out of any 
moneys applicable to the relief of distressed seamen, and granted by 
the General Assembly for the purpose, on the production of the bills 
of the disbursements, with the proper vouchers, and such other evi- 
dence as the Governor in Council may require. 
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Power to sue for the amount advanced for the relief of seamen left abroad. 

96. If any seaman or apprentice belonging to any ship is dis- 
charged or left behind at any place out of the colony, without full 
compHance on the part of the master with all the provisions in that 
behalf in this Act contained, and becomes distressed, and is reheved 
under the provisions of this Act or of any other Act in force for the 
time being for the relief of distressed seamen, the wages (if any) due 
to such seaman or apprentice, and all expenses incurred for his sub- 
sistence, necessary clothing, conveyance home, and burial in case he 
should die abroad before reaching home, shall be a charge upon the 
ship to which he so belonged as aforesaid ; and the Minister may^ 
in the name of Her Majesty (besides suing for any penalties which 
may have been incurred), sue for and recover the said wages and ex- 
penses, with costs, either from the master of such ship as aforesaid^ 
or from the person who is owner thereof for the time being, and such 
sums shall be recoverable either in the same manner as other debts 
due to Her Majesty, or in the same manner and by the same form 
and process in which wages due to the seaman would be recoverable 
by him ; and in any proceedings for that purpose production of the 
account (if any), to be furnished as hereinbefore is provided in such 
cases, together with proof of payment by the Board of Trade of the 
United Kingdom or by the Government of New Zealand of the 
charges incurred on account of any such seaman, apprentice, or 
other person, shall be sufficient evidence that he was relieved, 
conveyed home, or buried (as the case may be) at Her Majesty's 
expense. 

Provisions t Healthy and Accommodation, 
Survey of provisions and water on complaint made. 

97. Any three or more of the crew of any ship may complain to 
any Superintendent of Mercantile Marine or any Chief Officer of 
Customs that the provisions or water for the use of the crew are at 
any time of bad quality, unfit for use, or deficient in quantity ; and 
such officer may thereupon examine the said provisions or water, or 
cause them to be examined ; and if on examination such provisions 
or water are found to be of bad quality and unfit for use, or to be 
deficient in quantity, the person making such examination shall 
signify the same in writing to the master of the ship ; and, if such 
master does not thereupon provide other proper provision^ or water 
in lieu of any so signified to be of a bad quality and unfit for use, or 
does not procure the requisite quantity of any so signified to be in- 
sufficient in quantity, or uses any provisions or water which had 
been so signified as aforesaid to be of a bad quaUty and unfit for use, 
he shall in every such case incur a penalty not exceeding twenty 
pounds ; and upon every such examination as aforesaid the officers 
making or directing the same shall enter a statement of the result of 
the examination in the official log, and shall send a report thereof ta 
the Minister ; and such report, if produced out of his custody, or of 
any officer acting under his direction, shall be received in evidence 
in any legal proceeding. 
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Forfeiture for frivolous complaint. 

98. If the officer to whom any such complaint as last aforesaid 
is made certifies in such statement as aforesaid that there was no 
reasonable ground for such complaint, each of the parties so com- 
plaining shall be liable to forfeit to the owner out of his wages a 
sum not exceeding one week's wages. 

Allowance for short or bad provisions. 

99. In the following cases, that is to say, — 

(1.) If during a voyage the allowance of any of the provisions 
which any seaman has by his agreement stipulated for is 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree- 
ment, and also except for any time during which such 
seaman wilfully and without sufficient cause refuses or 
neglects to perform his duty, or is lawfully under confine- 
ment for misconduct either on board or on shore) : 
(2.) If it is shown that any of such provisions are or have during 
the voyage been bad in quality and unfit for use, — 
the seaman shall receive, by way of compensation for such reduc- 
tion or bad quality, according to the time of its continuance, the 
following sums, to be paid to him in addition to and to be recover- 
able as wages, that is to say, — 

(1.) If his allowance is reduced by any quantity not exceeding 
one-third of the quantity specified in the agreement, a 
' sum not exceeding fourpence a day : 
(2.) If his allowance is reduced by more than one-third of such 

quantity, eightpence a day : 
(3.) In respect of such bad quality as aforesaid, a sum not 
exceeding one shilling a day. 
But if it is shown to the satisfaction of the Court before which the 
case is tried that any provisions the allowance of which has been 
reduced could not be procured or supplied in proper quantities, and 
that proper and equivalent substitutes were supplied in lieu thereof, 
the Court shall take such circumstances into consideration, and 
shall modify or refuse compensation, as the justice of the case may 
require. 

Rules for medicines, medical stores, and anti-scorbutics. 

100. The Governor in Council may make, and, when made, 
revoke, alter, or add to rules to be observed with respect to 
medicines, medical stores, and anti-scorbutics to be provided for 
use on board of ships. Until such rules are made, the rules with 
respect to medicines, medical stores, and an ti- scorbutics in force for 
the time being under the English Act called '* The Merchant Ship- 
ping Act, 1854," and Acts amending the same, shall, so far as the 
same are applicable, be deemed to be in force in the colony. 

Masters to keep weights and measures on board. 

101. Every master shall keep on board proper weights and 
measures for the purpose of determining the quantities af the 
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several provisions and articles served out, and shaJl allow the same 
to be used at the time of serving out such provisions and articles in 
the presence of a witness, whenever any dispute arises about such 
quantities ; and, in default, shall for every offence incur a penalty 
not exceeding ten pounds. 

Penalty for selling bad drugs for ships. 

102. Any person who manufactures, sells, or keeps or offers for 
sale, any such medicines, medical stores, or an ti- scorbutics as afore- 
said which are of bad quality, shall for each such offence incur a 
penalty not exceeding twenty pounds. 

Expense of medical attendance and subsistence in case of illness, and of burial 
in case of death, how to be defrayed. 

103. The following rules shall be observed with respect to ex- 
penses attendant on illness and death, that is to say : — 

(1.) If the master or any seaman or apprentice receives any hurt 
or injury in the service of the ship to which he belongs, 
the expense of providing the necessary surgical and 
medical advice, with attendance and medicines, and of his 
subsistence until he is cured, or dies, or is brought back 
to some port in the colony, if shipped in the colony, or, if 
shipped in some British Possession, to some port in such 
Possession, and of his conveyance to such port, and the 
expenses (if any) of his burial, shall be defrayed by the 
owner of such ship, without any deduction on that account 
from the wages of such master, seaman, or apprentice. 

(2.) If the master or any seaman or apprentice is on account of 
any illness temporarily removed from his ship for the pur- 
pose of preventing infection, or otherwise for the con- 
venience of the ship, and subsequently returns to his duty, 
the expense of such removal, and of providing the neces- 
sary advice, with attendance and medicines, land of his 
subsistence whilst away from the ship, shall be defrayed 
in like manner. 

(3.) The expense of all medicines and surgical or medical advice 
and attendance given to any master, seaman, or appren- 
tice whilst on board his ship shall be defrayed in like 
manner. 

(4.) In all other cases any reasonable expenses duly incurred by 
the owner for any seaman in respect of illness, and also 
any reasonable expenses duly incurred by the owner in 
respect of the burial of any seaman or apprentice who 
dies whilst on service, shall, if duly proved, be deducted 
from the wages of such seaman or apprentice. 

Seamen's expenses in case of illness through neglect of owner or master to be 

paid by them . 

t 104. Whenever it is shown that any seaman or apprentice who 
is ill has> through the neglect of the master or owner, not been pro- 
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vided with proper food and water according to his agreement, or 
with such accommodation, medicine, medical stores, or anti-scor- 
butics as are required by the English Act called ** The Merchant 
Shipping Act, 1854,*' or any Act amending the same, or by this Act, 
then, unless it can be shown that the illness has been produced by 
other causes, the owner or master shall be liable to pay all expenses 
properly and necessarily incurred by reason of such illness (not 
exceeding in the whole three months' wages) either by such seaman 
himself, or by the Government of New Zealand, or by any local 
authority on his behalf ; and' such expenses may be recovered in the 
same way as if they were wages duly earned : Provided that this 
enactment shall not operate so as to effect any further liability of 
any such owner or master for such neglect, or any remedy which 
any seaman already possesses. 

Forfeiture of wages of seaman when illness caused by his own default. 

105. Where a seaman is, by reason of illness, incapable of per- 
forming his duty, and it is proved that such illness has been caused 
by his own wilful act or default, he shall not be entitled to wages for 
the time during which he is, by reason of such illness, incapable of 
performing his duty. 

Rules for medical inspection of seamen. 

106. The following rules shall be observed with respect to the 
medical inspection of seamen, that is to say : — 

(1.) The Minister may appoint a Medical Inspector of Seamen 
at any port. 

(2.) Such Medical Inspector of Seamen shall, on application by 
the owner or master of any ship, examine any seaman 
applying for employment on such ship, and shall give to 
the Superintendent of Mercantile Marine a report under 
his hand, stating whether such seaman is in a fit state for 
^uty at sea ; and a copy of such report shall be given to 
the master or owner of the ship. 

(3.) The master or owner applying for such inspection shall pay 
to the Superintendent such fees as the Minister directs ; 
and such fees shall be paid into the Public Account and 
form part of the consolidated revenue of the colony. 

(4.) The said Medical Inspectors shall be remunerated for their 
services as the Minister may direct. 

Expenses, if paid by Consul, to be recoverable from owner. 

107. If any such expenses in respect of the illness, injury, or 
hurt of any seaman or apprentice as are to be borne by the owner 
are paid by any Consular Officer or other person on behalf of 
Her Majesty, or if any other expenses in respect of the illness, 
injury, or hurt of any seaman or apprentice whose wages are not 
accounted for to such officer under the provisions hereinbefore con- 
tained in that behalf are so paid, such expenses shall be repaid to 
such officer or other person by the master of the ship, and, if 
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not 80 repaid, the amount thereof, with costs, shall be a charge 
upon the ship, and be recoverable from the said master, or from the 
owner of the ship for the time being, as a debt due to Her Majesty, 
and shall be recoverable either by ordinary process of law or in the 
manner in which seamen are hereby enabled to recover wages ; and 
in any proceeding for the recovery thereof the production of a certifi- 
cate of the facts, signed by such ofl&cer or other person, together with 
such vouchers (if any) as the case requires, shall be sufficient proof 
that the said expenses were duly paid by such Consular Officer or 
other person as aforesaid. 

Certain ships to carry medical practitioners. 

108. Every foreign-going ship having one hundred persons or 
upwards on board shall carry on board, as part of her complement, 
some person duly authorised by law to practise as physician, surgeon, 
or apothecary ; and, in default, the owner shall, for every voyage of 
any such ship made without such medical practitioner, incur a 
penalty not exceeding one hundred pounds : Provided that nothing 
herein contained shall in anywise atfect any provision contained in 
the English Act called ** The Passengers Act, 1855," or any Act 
amending the same, concerning the carriage of medical practitioners 
by the class of ships therein named passenger ships, nor shall any 
such passenger ship, if not thereby required to carry a medical prac- 
titioner, be hereby required to do so. 

Place appropriated to seaman to have certain space for each man, and to be 
properly constructed and kept clear. 

109. The following rules shall be observed with respect to accom- 
modation on board ships, that is to say : — 

(1.) Every place in any ship occupied by seamen or apprentices, 
and appropriated to their use, shall have, for every such 
seaman or apprentice, a space of not less than seventy- 
two cubic feet, and of not less than twelve superficial feet, 
measured on the deck or floor of such space. 

(2.) Every such place shall be such as to make the space afore- 
said available for the proper accommodation of the men 
who are to occupy it, shall be securely constructed, pro- 
perly lighted and ventilated, properly protected from 
weather and sea, and,, as far as practicable, properly shut 
off and protected from effluvium which may be caused by 
cargo or bilge-water. 

(3.) No such place as aforesaid shall be deemed to be such as 
to authorise a deduction from registered tonnage under 
the provisions hereinafter contained, unless there is or 
are in the ship one or more properly constructed privy or 
privies for the use of the crew ; such privy or privies to 
be of such number and of such construction as may be 
approved by the Surveyor hereinafter mentioned. 
13 
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(4.) Every such place shall, whenever the ship is registered or 
re-registered, be inspected by one of the Surveyors ap- 
pointed by the Minister under this Act, who shall, if 
satisfied that the same is in all respects such as is required 
by this Act, give to the Collector of Customs a certificate 
to that effect, and thereupon such space shall be deducted 
from the registered tonnage. 

(5.) No such deduction from tonnage as aforesaid shall be autho- 
rised unless there is permanently cut in a beam, and cut 
in or painted on or over the doorway or hatchway of every 
such place, the number of men which it is constructed t6 
accommodate, with the words ** Certified to accommodate 
seamen." 

(6.) Every such place shall be kept free from stores or goods of 
any kind not being the personal property of the crew in 
use during the voyage. 

(7.) Upon any complaint concerning any such place as afore- 
said, one of the Surveyors appointed by the Minister may 
inspect such place, and, if he finds that any of the pro- 
visions of this Act with respect to the same are not 
complied with, he shall report the same to the Collector 
of Customs at the port where the ship is registered, and 
thereupon the registered tonnage shall be altered, and the 
deduction aforesaid in respect to space disallowed, unless 
and until it shall be certified by such Surveyor, or by 
some other Surveyor appointed by the Minister, that the 
provisions of the Act in respect of such place are fully 
complied with. 

(8.) If any such place in any ship is not kept free from goods 
and stores as aforesaid, the master shall be deemed to be 
in fault, and shall, for every such failure to comply with 
the provisions of this section, forfeit and pay to each 
seaman lodged in such place the sum of one shilling a day 
for each day, after complaint made to him by any two or 
more of such seamen, during which any goods or stores, 
not being the personal property of the crew, are stored or 
kept therein. 

(9.) If in any other respect the provisions of this section are not 
observed with respect to any such place in any ship, the 
owner shall be deemed to be in fault, and shall, for every 
failure to comply with the* provisions of this section, incur 
a penalty not exceeding twenty pounds. 

Power of making Complaint. 

Seamen to be allowed to go ashore to make complaint to a Justice. 

110. If any seaman or apprentice whilst on board any ship states 

to the master that he desires to make complaint to a Justice of the 

Peace against the master or any of the crew, the said master shall, 

if the ship is then at a place where there is a Justica, so soon as the 
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service of the ship will permit, and, if the ship is not then at such a 
place, so soon after her first arrival at such a place as the service of 
the ship will permit, allow such seaman or apprentice to go ashore, 
or send him ashore in proper custody, so that he may be enabled to 
make such complaint, and shall, in default, incur a penalty not ex- 
ceeding ten pounds. 

Protection of Seamen from hnposition. 
Sale of and charge upon wages to be invalid. 

111. No wages due or accruing to any seaman or apprentice 
shall be subject to attachment or arrestment from any Court; and 
every payment of wages to a seaman or apprentice shall be valid in 
law, notwithstanding any previous sale or assignment of such wages, 
or of any attachment, incumbrance, or arrestment thereon ; and no 
assignment or sale of such wages, or of salvage made prior to the 
accruing thereof, shall bind the party making the same; and no 
power of attorney or authority for the receipt of any such wages or 
salva.ge shall be irrevocable. 

No debt exceeding 5s. recoverable till end of service. 

112. No debt exceeding in amount five shillings, incurred by any 
seaman after he has engaged to serve, shall be recoverable until the 
service agreed for is concluded. 

Penalty for overcharges by lodging-house keepers. 

113. If any person demands or receives from any seaman or 
apprentice to the sea service payment in respect of his board or 
lodging in the house of such person for a longer period than such 
seaman or apprentice has actually resided or boarded therein, he 
shall incur a penalty not exceeding ten pounds. 

Penalty for detaining seamen's effects. 

114. If any person receives or takes into his possession or under 
his control any moneys, documents, or effects of any seaman or 
apprentice to the sea service, and does not return the same or pay 
the value thereof when required by such seaman or apprentice, sub- 
ject to such deduction as may be justly due to him from such sea- 
man or apprentice in respect of board or lodging, or otherwise, or 
absconds therewith, he shall incur a penalty not exceeding ten 
pounds ; and any Resident Magistrate or two Justices may, besides 
inflicting such penalty, by summary order direct the amount or 
value of such moneys, documents, or effects, subject to such deduc- 
tion as aforesaid, to be forthwith paid to such seaman or apprentice. 

Persons not to go on board before the final arrival of ship without permission. 

115. Every person who, not being in Her Majesty's service, and 
not being duly authorised by law for the purpose, goes on board any 
ship about to arrive at the place of her destination before her actual 
arrival in dock or at the place of her discharge, without the permis- 
sion of the master, shall for every such offence incur a penalty not 
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exceeding twenty pounds ; and the master or person in charge of 
such ship may take any such person so going on board as aforesaid 
into custody, and deliver him up forthwith to any constable or peace 
ofi&cer, to be by him taken before a Justice or Justices, and to be 
dealt with according to the provisions of this Act. 

Penally for solicitations by lodging-house keepers. 

116. If, within twenty-four hours after the arrival of any ship at 
any port in the colony, any person then being on board such ship 
solicits any seaman to become a lodger at the house of any person * 
letting lodgings for hire, or takes out of such ship any effects of any 
seaman, except under his personal direction and with the permission 
of the master, he. shall for every such offence incur a penalty not 
exceeding five pounds. 

Discipline. 
Misconduct endangering ship, or life, or limb, a misdemeanour. 

117. Any master of or any seaman or apprentice belonging ta 
any ship who, by wilful breach of duty, or by neglect of duty, or by 
reason of drunkenness, does any act tending to the immediate loss, 
destruction, or serious damage of such ship, or tending immediately 
to endanger the life or limb of any person belonging to or on board 
of such ship, or who, by wilful breach of duty, or by neglect of duty,, 
or by reason of drunkenness, refuses or omits to do any lawful act 
proper and requisite to be done by him for preserving such ship from 
immediate loss, destruction, or serious damage, or for preserving any 
person belonging to or on board of such ship from immediate danger 
to life or limb, shall for every such offence be deemed guilty of a^ 
misdemeanour. 

Power of Admiralty Courts to remove master. 

118. Any Court having Admiralty jurisdiction may, upon appli- 
cation by the owner of any ship being within the jurisdiction of such 
Court, or by the part owner or consignee, or by the agent of the- 
owner, or by any certificated mate, or by one-third or more of the 
crew of such ship, and upon proof on oath to the satisfaction of sucb 
Court that the removal of the master of such ship is necessary, re- 
move him accordingly ; and may also, with the consent of the owner 
or his agent, or the consignee of the sbip, or, if there is no owner or 
agent of the owner or consignee of the ship within the jurisdiction of 
ihe Court, then without such consent, appoint a new master in hi&^ 
stead ; and may also make such order and may require such security 
in respect of costs in the matter as it thinks fit. 

Powei to investigate cases of alleged incompetency and misconduct. 

119. If the Minister has reason to believe that any master, mate, 
or engineer is, from incompetency or misconduct, unfit to discharge- 
his duties, the Minister may direct an investigation to be instituted 
before a Resident Magistrate or two Justices, who may summon the 
master, mate, or engineer to appear, and shall give him full oppor- 
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lunity of making a defence either in person or otherwise, and shall, 
for the purpose of such investigation, have all the powers given by 
this Act to Inspectors or Surveyors appointed by the Minister. Such 
investigation shall be conducted and the results thereof reported in 
the same manner and with the same powers in and with which 
formal investigations into shipping casualties are directed to be con- 
ducted under the provisions contained in the Fifth Part of this Act, 
save only that, if the Minister so directs, the person bringing the 
charge of incompetency or misconduct to the notice of the Minister 
shall be deemed to be the party having the conduct of the case. 

Magistrate or Justices may cancel or suspend certifioates in certain cases. 

120. Such Magistrate or Justices may, subject to confirmation 
by the Governor, suspend or cancel the certificate (whether of com- 
petency or service) of any master, mate, or engineer, if, upon any 
investigation made in pursuance of the last -preceding section, he is 
found to be incompetent, or to have been guilty of any gross act of 
misconduct, drunkenness, or tyranny. Such Magistrate or Justices 
shall, at the conclusion of the case, or as soon afterwards as possible, 
state in open Court the decision to which they may have come with 
respect to cancelling or suspending certificates, and shall in all cases 
send a full report upon the case, with the evidence, to the Minister ; 
and shall also, if they determine to cancel or suspend any certificate, 
forward such certificate to the Minister with their report. 

No certificate shall be cancelled or suspended under this section 
unless a copy of the report, or a statement of the case upon which 
the investigation is ordered, has been furnished to the owner of the 
certificate before the commencement of the investigation, nor unless 
one Assessor at least expresses his concurrence in the report. 

Governor may cancel or suspend certificates in certain cases. 

121. The Governor may cancel or suspend the certificate of any 
master, mate, or engineer who is shown to have been convicted of 
any offence. 

Certificates to be delivered up. 

122. Every master, mate, or engineer whose certificate is or is 
liable to be suspended pr cancelled in pursuance of this Act shall, 
upon demand of the Governor, Magistrate, or Justices, deliver his 
certificate to him or them, or, if it is not demanded by him or them, 
shall, upon demand, deliver it to the Minister, or as he shall direct, 
and in default shall for each offence incur a penalty not exceeding 
fifty pounds. 

Offences of seamen and apprentices and their punishments. 

123. Whenever any seaman who has been lawfully engaged, or 
any apprentice to the sea service, commits any of the following 
offences, he shall be liable to be punished summarily as follows, that 
is to say : — 

Desertion. 
(1.) For desertion he shall be liable to imprisonment for any 
period not exceeding twelve weeks, with or without hayd 
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labour, and also to forfeit all or any part of the clothes- 
and effects he leaves on board, and all or any part of the 
wages or emoluments which he has then earned, and 
also, if such desertion takes place abroad, at the discretion 
of the Court, to forfeit all or any part of the wages or 
emoluments he may earn in any other ship in which he 
may be employed until his next return to the colony, and 
to satisfy any excess of wages paid by the master or 
owner of the ship from which he deserts to any substitute 
engaged in his place at a higher rate of wages than the 
rate stipulated to be paid to him. 

Neglecting or refusing to join or proceed to sea, absence within twenty-four 
hours before sailing, and absence without leave. 

(2.) For neglecting or refusing, without reasonable cause, to join 
his ship, or to proceed to sea in hia ship, or for absence 
without leave at any time within twenty-four hours of the 
ship's sailing from any port, either at the commencement 
or during the progress of any voyage, or for absence at 
any time without leave and without sufficient reason from 
his ship or from his duty not amounting to desertion or 
not treated as such by the master, he shall be liable to- 
imprisonment for any period not exceeding ten weeks, 
with or without hard labour, and also, at the discretion 
of the Court, to forfeit out of his wages a sum not exceed- 
ing the amount of two days' pay, and, in addition, for 
every twenty-four hours of absence, either a sum not ex- 
ceeding six days' pay or any expenses which have been 
properly incurred in hiring a substitute. 

Quitting without leave before ship is secured. 
(3.) For quitting the ship without leave after her arrival at her 
port of delivery, and before she is placed in security, he 
shall be liable to forfeit out of his wages a sum not exceed- 
ing one month's pay. 

Act of disobedience. 
(4.) For wilful disobedience to any lawful command he shall be 
liable to imprisonment for any period not exceeding four 
weeks, with or without hard labour, and also, at the- 
discretion of the Court, to forfeit out of his wages a sum* 
not exceeding two days' pay. 

Continued disobedience. 
(5.) For continued wilful disobedience to lawful commands, or 
continued wilful neglect of duty, he shall be liable to 
imprisonment for any period not exceeding twelve weeks,, 
with or without hard labour, and also, at the discretion of 
the Court, to forfeit for every twenty-four hours' continu- 
ance of such disobedience or neglect either a sum not 
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exceeding six days' pay or any expenses which have been 
properly incurred in hiring a substitute. 

Assault on officers. 
(6.) For assaulting any master, mate, or engineer he shall be 
liable to imprisonment for any period not exceeding six 
months, with or without hard labour. 

Combining to disobey. 
(7.) For combining with any other or others of the crew to dis- 
obey lawful commands, or to neglect duty, or to impede 
the navigation of the ship or the progress of the voyage, 
he shall be liable to imprisonment for any period not 
exceeding twelve months, with or without hard labour. 

Wilful damage and embezzlement. 
(8 ) For wilfully damaging the ship, or embezzling or wilfully 
damaging any of her stores or cargo, he shall be liable to 
forfeit out of his wages a sum equal in amount to the loss 
thereby sustained, and afso, at the discretion of the 
Court, to imprisonment for any period not exceeding 
twelve months, with or without hard labour. 

Act of smuggling causing loss to owner. 
(9.) For any act of smuggling of which he is convicted, and 
whereby loss or damage is occasioned to the master or 
owner, he shall bo liable to pay to such master or owner 
such a sum as is sufficient to reimburse the master or 
owner for such loss or damage ; and the whole or a pro- 
portionate part of his wages may be retained in satisfac- 
tion or on account of such liability, without prejudice to 
any further remedy. 

Survey of ships alleged by seamen to be unseaworthy. 
124. Whenever in any proceeding against any seaman or appren- 
tice belonging to any ship for desertion, or for neglecting or refusing 
to join or to proceed to sea in his ship, or for being absent from or 
quitting the same without leave, it is alleged by one-fourth of th 
seamen belonging to such ship, or, if the number of such seamen 
exceed twenty, by not less than five such seamen, that such ship is, 
by reason of unseaworthiness, overloading, improper loading, defec- 
tive equipment, or for any other reason, not in a fit condition to 
proceed to sea, or that the accommodation in such ship is in- 
sufficient, the Court having cognisance of the case shall take such 
means as may be in their power to satisfy themselves concerning 
the truth or untruth of such allegation, and shall for that purpose 
receive the evidence of the person or persons making the same, and 
shall have power to summon any other witnesses whose evidence 
they may think it desirable to hear. The Court shall thereupon, if 
satisfied that the allegation is groundless, proceed to adjudicate, but, 
if not so satisfied, shall cause such ship to be surveyed : 
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Provided that no seaman or apprentice charged with desertion, 
or with quitting his ship without leave, shall have any right to 
apply for a survey under this section, unless previously to his 
quitting his ship he has complained to the master of the circum- 
stances so alleged in justification. 

For the purposes of this section, the Court shall require any of 
the Surveyors appointed by the Minister under this Act, or any 
person appointed for the purpose by the Minister, or if such Sur- 
veyor or person cannot be obtained without unreasonable expense 
or delay, or is not, in the opinion of the Court, competent to deal 
with the special circumstances of the case, then any other im- 
partial Surveyor appointed by the Court, and having no interest in 
the ship, or freight, or cargo, to survey the ship, and to answer 
any question concerning her which the Court may think fit to 
put. Such Surveyor or other person shall survey the ship, and 
make his report in writing to the Court, including an answer to 
every question put to him by the Court. The Court shall cause 
such report to be communicated to the parties, and, unless it is 
proved to the satisfaction of the Court that the opinions expressed in 
such report are erroneous, the Court shall determine the questions 
before them in accordance with those opinions. 

For the purposes of such survey, a Surveyor shall have all the 
powers of an Inspector appointed by the Minister under this 
Act. 

The costs (if any) of the survey shall be determined by the 
Court, according to a scale of fees to be fixed by the Governor in 
Council, and shall be paid by the master or owner of the ship. 

If it is proved to the satisfaction of the Court that the ship is in 
a fit condition to proceed to sea, or, as the case may be, that the 
accommodation is sufficient, the costs of the survey shall be paid by 
the person or persons upon whose demand or in consequence of whose 
allegation the survey was made, and may be deducted by the master 
or owner out of the wages due or to become due to such person or 
persons. 

Compensation to seamen for uniiecessary detention on charge of desertion. 

125. If a seaman or apprentice belonging to any ship is detained 
on a charge of desertion or any kindred offence, and if, upon a 
survey of the ship being made under this .\ct, it is proved that she 
is not in a fit condition to proceed to sea, or that her accommodation 
in insufficient, the owner or master of the ship shall be liable to pay 
to such seaman or apprentice such compensation for his detentio n as 
the Court having cognisance of the proceedings may award. 

Entry of offences to be made in official log, and to be read over or a copy given to 
the offender, and his reply, if any, to be also entered. 

126. Upon the commission of any of the offences enumerated in 
section one hundred and twenty-three of this Act an entry thereof 
shall be made in the official log-book, and shall be signed by the 



Digitized by 



Google 



THE SHIPPING AND SEAMEN'S ACT, 1877, 201 

master and also by the mate or one of the crew ; and the offender, 
if still in the ship, shall, before the next subsequent arrival of the 
ship at any port, or, if she is at the time in port, before her de- 
parture therefrom, either be furnished with a copy of such entry, or 
have the same read over distinctly and audibly to him, and may 
thereupon make such reply thereto as he thinks fit ; and a state- 
ment that a copy of the said entry has been so furnished, or that the 
same has been so read over as aforesaid, and the reply (if any) made 
by the offender, shall likewise be entered and signed in manner 
aforesaid; and in any subsequent legal proceeding the entries 
hereinbefore required shall, if practicable, be produced or proved, 
and in default of such production or proof the Court hearing the case 
may, at its discretion, refuse to receive evidence of the offence. 

Seamen whom masters of ships are compelled to convey, and persons going in 
ships without leave, to be subject to penalties for breach of discipline. 

127. Every seafaring person whom the master of any ship is, 
under the authority of this Act, or of ** The Merchant Shipping Act, 
1854," or of any Act amending the same, compelled to take on 
board and convey, and every person who goes to sea in any ship 
without the consent of the master or owner or other person entitled 
to give such consent, shall, so long as he remains in such ship, be 
subject to the same laws and regulations for preserving discipline, 
and to the same penalties and punishments for offences constituting 
or tending to a breach of discipline, to which he would be subject if 
he were a member of the crew and had signed the agreement. 

Master or owner may apprehend deserters without warrant* 

128. Whenever, either at the commencement or during the pro- 
gress of any voyage, any seaman or apprentice neglects or refuses to 
join, or deserts from, or refuses to proceed to sea in any ship in 
which he is duly engaged to serve, or is found otherwise absenting 
himself therefrom without leave, the master, or any mate, or the 
owner or his agent, may, in any place in the colony, with or without 
the assistance of the local police officers or constables, who are 
hereby directed to give the same if required, apprehend him without 
first procuring a warrant ; and may thereupon in any case, and 
shall in case he so requires and it is practicable, convey him before 
some Court capable of taking cognisance of the matter, to be dealt 
with according to law ; and may, for the purpose of conveying him 
before such Court, detain him in custody for a period not exceeding 
twenty-four hours, or such shorter time as may be necessary, or may, 
if he does not so require, or, if there be no such Court at or near the 
place, at once convey him on board; and if such apprehension 
appears to the Court before which the case is brought to have been 
made on improper or insufficient grounds, the master, mate, 
owner, or his agent, who makes the same or causes the same to be 
made shall incur a penalty not exceeding twenty pounds ; but such 
penalty, if inflicted, shall be a bar to any action for false imprison- 
ment in respect of such apprehension. 
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Deserters may be sent on board in lieu of being imprisoned. 

129. Whenever any seaman or apprentice is brought before any 
Court on the ground of his having neglected or refused to join or to 
proceed to sea in any ship in which he is engaged to serve, or of 
having deserted or otherwise absented himself therefrom without 
leave, such Court may, if the master, or the owner, or his agent so 
requires, instead of committing the offender to prison, cause him to 
be conveyed on board for the purpose of proceeding on the voyage, 
or deliver him to the master or any mate of the ship, or the owner 
or his agent, to be by them so conveyed ; and may in such case 
order any costs and expenses properly incurred by or on behalf of 
the master or owner by reason of the offence to be paid by the 
offender, and, if necessary, to be deducted from any wages which he 
has then earned, or which, by virtue of his then existing engage- 
ment, he may afterwards earn. 

Seamen imprisoned for desertion or breach of discipline may be sent on board 
before termination of sentence. 

130. If any seaman or apprentice is imprisoned on the ground of 
his having neglected or refused to join or to proceed to sea in any 
ship in which he is engaged to serve, or of having deserted or other- 
wise absented himself therefrom without leave, or of his having 
committed any other breach of discipline, and if, during such im- 
prisonment and before his engagement is at an end, his services are 
required on board his ship, any Justice may, at the request of the 
master, or of the owner, or his agent, cause such seaman or ap- 
prentice to be conveyed on board his said ship for the purpose of 
proceeding on the voyage, or to be delivered to the master or any 
mate of the ship, or to the owner or his agent, to be by them so 
conveyed, notwithstanding that the termination of the period for 
which he was sentenced to imprisonment has not arrived. 

Entr es of desertion abroad to be indorsed on agreement. 

131. In all" cases of desertion from any ship in any place abroad, 
the master shall produce the entry of such desertion in the official 
log-book to the person or persons required by ** The Merchant Ship- 
ping Act, 1854," or any Act amending the same, to indorse on the 
agreement a certificate of such desertion, and shall, for every failure 
to comply with the provisions of this section, incur a penalty not 
exceeding five pounds. 

Facilities for proving desertion, so far as concerns forfeiture of wages or 
emoluments. 

132. "Whenever a question arises whether the wages of any sea- 
man or apprentice are forfeited for desertion, it shall be sufficient for 
the party insisting on the forfeiture to show that such seaman or 
apprentice was duly engaged in, or that he belonged to, the ship 
from which he is alleged to have deserted, and that he quitted such 
ship before the completion of the voyage or engagement, or, if such 
voyage was to terminate in the colony and the ship has not returned, 
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that he is absent from her, and that an entry of the desertion has 
been duly made in the official log-book ; and thereupon the desertion 
shall, so far as relates to any forfeiture of wages or emoluments 
under the provisions hereinbefore contained, be deemed to be proved, 
unless the seaman or apprentice can produce a proper certificate of 
discharge, or can otherwise show, to the satisfaction of the Court, 
that he had sufficient reasons for leaving the ship. 

Costs of procuring impriRonment may, to the extent of £8, be deducted 
from wages. 

133. Whenever in any proceeding relating to seamen's wages 
it is shown that any seaman or apprentice has in the course of the 
voyage been convicted of any offence by any competent tribunal and 
rightfully punished therefor by imprisonment or otherwise, the Court 
hearing the case may direct a part of the wages due to such seaman, 
not exceeding three pounds, to be applied in reimbursing any costs 
properly incurred by the master in procuring such conviction and 
punishment. 

Amount of forfeiture, how to be ascertained when seamen contract for the 

voyage. 

134. Whenever any seaman contracts for wages by the voyage, 
or by the run, or by the share, and not by the month or other stated 
period of time, the amount of forfeiture to be incurred under this 
Act shall be taken to be an amount bearing the same proportion to 
the whole wages or share as a calendar month or other the period 
hereinbefore mentioned in fixing the amount of such forfeiture (as 
the case may be) bears to the whole time spent in the voyage ; and 
if the whole time spent in the voyage does not exceed the period 
for which the pay is to be forfeited, the forfeiture shall extend to 
the whole wages or share. 

Application of forfeitures. 

135. All clothes, effects, wages, and emoluments which, under 
the provisions hereinbefore contained, are forfeited for desertion 
shall be applied, in the first instance, in or towards the reimburse- 
ment of the expenses occasioned by such desertion to the master or 
owner of the ship from which the desertion has taken place ; and 
may, if earned subsequently to the desertion f be recovered by such 
master, or by the owner or his agent, in the same manner as the 
deserter might have recovered the same if they had not been for- 
feited ; and in any legal proceeding relating to such wages the Court 
may order the same to be paid accordingly ; and, subject to such 
reimbursement, the same shall be paid into the Public Account, and 
shall be carried to and form part of the consolidated revenue of the 
colony ; and, in all other cases of forfeiture of wages under the pro- 
visions hereinbefore contained, the forfeiture shall, in the absence 
of any specific directions to the contrary, be for the benefit of the 
master or owner by whom the wages are payable. 
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Questions of forfeiture may be decided in suits for wages. 

136. Any question concerning the forfeiture of or deduction from 
the wages of any seaman or apprentice may be determined in any 
proceeding lawfully instituted with respect to such wages, notwith- 
standing that the offence in respect of which such question arises, 
though hereby made punishable by imprisonment as well as for- 
feiture, has not been made the subject of any criminal pro- 
ceeding. 

Penalty for false statement as to last ship or name. 

137. If any seaman, on or before being engaged, wilfully and 
fraudulently makes a false statement of the name of his last ship or 
last alleged ship, or wilfully and fraudulently makes a false statement 
of his own name, he shall incur a penalty not exceeding five pounds ; 
and such penalty may be deducted from any wages he may earn by 
virtue of such engagement as aforesaid, and shall, subject to reim- 
bursement of the loss and expenses (if any) occasioned by any pre- 
vious desertion, be paid and applied in the same manner as other 
penalties payable under this Act. 

Fines to be deducted from wages and paid to Superintendent of Mercantile 

Marine. 

138. Whenever any seaman commits an act of misconduct for 
which his agreement imposes a fine, and which it is intended to punish 
by enforcing such fine, an entry thereof shall be made in the official 
log-book, and a copy of such entry shall be furnished, or the same shall 
be read over to the offender, and an entry of such reading over and of 
the reply (if any) made by the offender shall be made, in the manner 
and subject to the conditions hereinbefore specified with respect to the 
offences against discipline specified in and punishable under this Act ; 
and such fine shall be deducted and paid over as follows, that is to 
say : if the offender is discharged in the colony, and the offence and 
such entries in respect thereof as aforesaid are proved, in the case of 
a foreign-going ship, to the satisfaction of the Superintendent of Mer- 
cantile Marine before w^hom the offender is discharged, and, in the 
case of a home-trade ship, to the satisfaction of the Superintendent 
of Mercantile Marine at or nearest to the place at which the crew 
is discharged, the master or owner shall deduct such fine from the 
wages of the offender, and pay the same over to such Superintendent 
of Mercantile Marine ; and if, before the final discharge of the crew 
in the colony, any such offender as aforesaid has entered into any 
of Her Majesty's ships, or has been discharged abroad, and the 
offence and such entries as aforesaid have been proved to the satis- 
faction of the ofi&cer in command of the ship into which he has so 
entered, or of the Consular Officer, officer of Customs, or other 
person by whose sanction he has been so discharged^ and the fine 
has thereupon been deducted as aforesaid, and an entry of such de- 
duction has then been made in the official log-book (if any), and 
signed by such officer or other person, on the return of the ship to the 
colony the master or owner shall pay over such fine, in the case of 
foreign-going ships, to the Superintendent of Mercantile Marine 
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before whom the crew is discharged, and, in the case of home-trade 
ships, to the Superintendent of Mercantile Marine at or nearest to 
the place at which the crew is discharged ; and if any master or 
owner neglects or refuses to pay over any such fine in manner afore- 
said, he shall, for each such offence, incur a penalty not exceeding 
six times the amount of the fine retained by him : Provided that no 
act of misconduct for which any such fine as aforesaid has been 
inflicted and paid shall be otherwise punished under the provisions of 
this Act. 

Penalty lor enticing to desert or harbouring deserter. 

139. Every person who, by any means whatever, persuades, or 
attempts to persuade, any seaman or apprentice to neglect or refuse 
to join or to proceed to sea in or to desert from his ship, or otherwise- 
to absent himself from his duty, shall, for each such offence, in 
respect of each such seaman or apprentice, incur a penalty not 
exceeding ten pounds ; and every person who wilfully harbours or 
secretes any seaman or apprentice who has deserted from his ship,, 
or who has wilfully neglected or refused to join or has deserted from 
his ship, knowing or having reason to believe such seaman or ap^ 
prentice to have so done, shall, for every such seaman or apprentice 
so harboured or secreted, incur a penalty not exceeding twenty 
pounds. 

Penalty for obtaining passage surreptitiously. 

140. Any person who secretes himself and goes to sea in any 
ship without the consent of either the owner, consignee, or master,. 
or of a mate, or of any person in charge of such ship, or of any other 
person entitled to give such consent, shall incur a penalty not exceed- 
ing twenty pounds, or be liable to imprisonment, with or without 
hard labour, for any period not exceeding four weeks. 

On change of masters, documents hereby required to be handed over to 

successor. 

141. If during the progress of a voyage the master is superseded, 
or for any other reason quits the ship, and is succeeded in the com- 
mand by some other person, he shall deliver to his successor the 
various documents relating to the navigation of the ship and to the 
crew thereof which are in his custody, and shall in default incur a- 
penalty not exceeding one hundred pounds ; and such successor 
shall, immediately on assuming the command of the ship, enter in 
the official log a list of the documents so delivered to him. 

Deaths occiirring at Sea or Abroad, 
Inquiry into cause of death on board. 

142. Whenever any case of death happens on board any foreign-^ 
going ship, the Superintendent of Mercantile Marine shall, on the 
arrival of such ship at a port in the colony, inquire into the cause of 
such death, and shall make in the official log an entry to the effect 
either that the statement of the cause of death therein contained i^ 
in his opinion true or otherwise, as the result of the inquiry requires ; 
and every such Superintendent of Mercantile Marine shall, for the 
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purpose of such inquiry, have the powers given to Inspectors or Sur- 
veyors appointed by the Minister under this Act; and if, in the 
course of such inquiry, it appears to him that any such death as afore- 
said has been caused by violence or other improper means, he shall 
either report the matter to the Minister, or, if the emergency of the 
case so requires, shall take immediate steps for bringing the offender 
or offenders to justice. 

Custody of Documents respecting Seamen, 

Superintendent of Mercantile Marine and other officers to transmit and record 
documents, to permit inspection, to produce originals and give copies. 

143. All Superintendents of Mercantile Marine and officers of 
Customs shall take charge of all documents which are delivered or 
transmitted to or retained by them. in pursuance of this Act, and shall 
keep them for such time (if any) as may be necessary for the pur- 
pose of settling any business arising at the place where such docu- 
ments come into their hands, or for any other proper purpose, and 
shall, if required, produce them for any of such purposes, and shall 
then transmit them to the Superintendent of Mercantile Marine at 
the ports at which the ships are registered, to be by them recorded 
and preserved ; and any Superintendent of Mercantile Marine shall, 
on payment of a moderate fee, to be fixed by the Minister, or with- 
out payment of any fee if the Minister so directs, allow any person 
to inspect the same ; and, in cases in which the production of the 
original of any such document in any Court of justice or elsewhere 
is essential, shall produce the same, and in other cases shall make 
.and deliver to any person requiring it a certified copy of any such 
document or of any part thereof ; and every copy purporting to be 
so made and certified shall be received in evidence, and shall have 
All the effect of the original of which it purports to be a copy. 

Official Logs, 
Official logs to be kept in forms sanctioned by Minister. 

144. The Minister shall sanction forms of official log-books, 
which may be different for different classes of ships, so that each 
suieh form contains blanks for the entries hereinafter required; and 
an official log of every ship (except ships employed exclusively in 
trading between ports on the coasts of the colony) shall be kept in 
the appropriate sanctioned form ; and such official log may, at the 
discretion of the master or owner, either be kept distinct from the 
ordinary ship*s log or united therewith, so that in all cases all the 
blanks in the official log be duly filled up. 

Entries to be made in due time. 

145. Every entry in every official log shall be made as soon as 
possible after the occurrence to which it relates, and, if not made on 
the same day as the occurrence to which it relates, shall be made 
and dated so as to show the date of the occurrence and of the entry 
respecting it ; and in no case shall any entry therein in respect of 
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any occurrence happening previously to the arrival of the ship at her 
final port of discharge be made more than twenty-four hours after 
such arrival. 

Entries required in official log. 
146. Every master of a ship for which an official log-book is 
hereby required shall make or cause to be made therein entries of 
the following matters, that is to say, — 

Convictions. 
(1.) Every legal conviction of any member of his crew and the 
punishment inflicted ; 

Offences. 

(2.) Every offence committed by any member of his crew for 
which it is intended to prosecute, or to enforce a for- 
feiture, or to exact a fine, together with such statement 
concerning the reading over of such entry, and concernmg 
the reply (if any) made to the charge, as hereinbefore 
required ; 

Punishments. 

(3.) Every offence for which punishment is inflicted on board, 
and the punishment inflicted ; 

Conduct, &c., of crew. 
(4.) A statement of the conduct, character, and qualifications 
of each of his crew, or a statement that he declines to 
give an opinion on such particulars ; 

Illnesses and injuries. 
(5.) Every case of illness or injury happening to any member of 
the crew, with the nature thereof, and the medical treat- 
ment adopted (if any) ; 

Marriages. 
(6.) Every marriage taking place on board, with the names and 
ages of the parties ; 

Quitting ship. 
(7.) The name of every seaman or apprentice who ceases to be 
a member of the crew otherwise than by death, with the 
place, time, manner, and cause thereof ; 

Wages of men entering navy. 
(8.) The amount of wages due to any seaman who enters Her 
Majesty's service during the voyage ; 

Wages of deceased seamen. 
(9.) The wages due to any seaman or apprentice who dies during 
the voyage, and the gross amount of all deductions to be 
made therefrom ; 
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Sale of deceased men's effects. 
(10.) The sale of the effects of any seaman or apprentice who 
dies during the voyage, including a statement of each 
article sold, and of the sum received for it ; 

Collisions. 
(11.) Every colUsion with any other ship, and the circumstances 
under which the same occurred. 

Entries : how to be signed. 

147. The entries hereby required to be made in official log-books 
shall be signed as follows, that is to say : every such entry shall be 
signed by the master and by the mate, or some other of the crew, 
and every entry of illness, injury, or death shall be also signed by 
the surgeon or medical practitioner on board (if any) ; and every 

ntry of wages due to, or of the sale of the effects of, any seaman or 
apprentice who dies ^all be signed by the master and by the mate, 
and some other member of the crew ; and every entry of wages due 
to any seaman who enters Her Majesty's service shall be signed by 
the master and by the seaman, or by the officer authorised to 
receive the seaman into such service. 

Penalties in respect of official logs. 

148. The following offences in respect of official log-books shall 
be punishable as hereinafter mentioned, that is to say, — 

(1.) If in any case an official log-book is not kept in the manner 
hereby required, or if any entry hereby directed to be 
made in any such log-book is not made at the time and in 
the manner hereby directed, the master shall, for each 
such offence, incur the specific penalty herein mentioned 
in respect thereof, or, where there is no such specific 
penalty, a penalty not exceeding five pounds ; 

(2.) Every person who makes, or procures to be made, or assists 
in making any entry in any official log-book in respect of 
any occurrence happening previously to the arrival of the 
ship at her final port of discharge more than twenty-four 
hours after such arrival, shall, for each such offence, incur 
a penalty not exceeding thirty pounds ; 

(3.) Every person who wilfully destroys, or mutilates, or renders 
illegible any entry in any official log-book, or who wilfully 
makes, or procures to be made, or assists in making any 
false or fraudulent entry or omission in any such log-book, 
shall, for each such offence, be deemed guilty of a mis- 
demeanour. 

Entries in official logs to be received in evidence. 

149. All entries made in any official log-book as hereinbefore 
directed shall be received m evidence in any proceeding in any 
Court of justice, subject to all just exceptions. 
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Of&oial logs fco be delivered to Superintendent of Mercantile Marine. 

150. In the case of foreign-going ships the master shall, within 
forty-eight hours after the ship's arrival at her final point of destina- 
tion in the colony, or upon the discharge of the crew, whichever 
first happens, deliver to the Superintendent of Mercantile Marine 
before whom the crew is discharged the official log-book of the 
voyage ; and every master who refuses or neglects to deliver his 
official log-book as hereby required shall for every default incur a 
penalty not exceeding five pounds. 

Official logs to be sent home in case of transfer of ship, and in case of loss. 

151. If any ship ceases, by reason of transfer of ownership or 
change of employment, to fall within the definition of a foreign- 
going ship, the master or owner thereof shall, if such ship is then in 
the colony, within one month, and, if she is elsewhere, within six 
months, deliver or transmit to the Superintendent of Mercantile 
Marine at the port to which the ship belonged the official log- book 
(if any) duly made out to the time at which she ceased to be a 
foreign-going ship, and in default shall, for each offence, incur a 
penalty not exceeding ten pounds ; and if any ship is lost or aban- 
doned the master or owner thereof shall, if practicable, and as soon 
as possible, deliver or transmit to the Superintendent of Mercantile 
Marine at the port to which the ship belonged the official log-book 
(if any), duly made out to the time of such loss or abandonment, 
and in default shall, for each offence, incur a penalty not exceeding 
ten pounds. 

PAKT III. 

SAFETY, AND PREVENTION OF ACCIDENTS. 

Application to Foreign Ships. 
Application of Part III. of Act. 

152. All foreign ships carrying passengers between places in the 
colony shall be subject to all the provisions contained in the Third 
Part of this Act, and likewise to the same provisions with respect to 
the certificates of the masters and mates thereof to which British 
ships are subject. 

Unseaworthy Ships. 
Sending unseaworthy ships to sea a misdemeanour. 

153. Every person who sends or attempts to send, or is party to 
sending or attempting to send, a ship to sea in such unseaworthy 
stale that the life of any person is likely to be thereby endangered 
shall be guilty of a misdemeanour, unless he proves that he used all 
reasonable means to insure her being sent to sea in a seaworthy 
state, or that her going to sea in such an unseaworthy state was 
under the circumstances, reasonable and justifiable ; and for th« 
purpose of giving such proof he may give evidence in the sam^ 
manner as any other witness. 

14 
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Every master of a ship who knowingly takes the same to sea in 
«uch un seaworthy state that the life of any person is likely to be 
thereby endangered shall be guilty of a misdemeanour, unless he 
proves that her going to sea in such unseaworthy state was, under 
Xhe circumstances, reasonable and justifiable ; and for the purpose 
of giving such proof he may give evidence in the same manner as any 
other witness. 

A prosecution under this section shall not be instituted except by 
or with the consent of the Governor. 

A misdemeanour under this section shall not be punishable upon 
summary conviction. 

Obligation of shipowner to crew with respect to use of reasonable efforts to secure 

seaworthiness. 

154. In every contract of service, express or implied, between 
the owner of a ship and the master or any seaman thereof, and in 
every instrument of apprenticeship whereby any person is bound to 
serve as an apprentice on board any ship, there shall be implied, 
notwithstanding any agreement to the contrary; an obligation on 
the owner of the ship that the owner of the ship, and the master, 
and every agent charged with the loading of the ship, or the pre- 
paring thereof for sea, or the sending thereof to sea, shall use all 
reasonable means to insure the seaworthiness of the ship for the 
voyage at the time when the voyage commences, and to keep her in 
a seaworthy condition for the voyage during the same : Provided 
that nothing in this section shall subject the owner of a ship to any 
liability by reason of the ship being sent to sea in an unseaworthy 
state where, owing to special circumstances, the so sending thereof 
to sea is reasonable and justifiable. 

Power to detain unsafe ships, and procedure fur such detention. 

155. Where a ship is, by reason of the defective condition of her 
hull, equipments, or machinery, or by reason of overloading or im- 
proper loading, unfit to proceed to sea without serious danger to 
human life, having regard to the nature of the service for which she 
is intended, any such ship (hereinafter referred to as *' unsafe ") may 
be provisionally detained for the purpose of being surveyed, and 
either finally detained or released, as follows : — 

(1.) The Minister, if he has reason to believe, on complaint or 
otherwise, that a ship is unsafe, may provisionally order 
the detention of the ship for the purpose of being surveyed: 

(2.) When a ship has been provisionally detained there shall be 
forthwith served on the master of the ship a written state- 
ment of the grounds of her detention, and the Minister 
may, if he thinks fit, appoint some competent person or 
persons to survey the ship and report thereon to him : 

(3.) The Minister on receiving the report, may either order the 
ship to be released, or, if in his opinion the ship is unsafe, 
may order her to be finally detained, either absolutely or 
until the performance of such conditions with respect to 
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the execution of repairs or alterations, or the unloading or 
reloading of cargo, as the Minister thinks necessary for the 
protection of human Hfe, and may from time to time vary 
or add to any such order : 
^(4.) Before the order for final detention is made, a copy of the 
report shall be served upon the master of the ship, and, 
within seven days after such service, the owner or master 
of the ship may appeal in the prescribed manner to a 
Court of Survey (hereinafter mentioned) at the port where 
the ship is detained : 
(5.) Where a ship has been provisionally detained, the owner or 
master of the ship, at any time before the person appointed 
under this section to survey the ship makes such survey, 
may require that he shall be accompanied by such person, 
possessing like qualifications with those required to be 
possessed by Assessors appointed under this Act, as the 
owner or master may select ; and in such case, if the 
Surveyor and such person agree, the Minister shall cause 
the ship to be detained or released accordingly; but, if 
they differ, the Minister may act as if the requisition had 
not been made, and the owner and master shall have the 
like appeal touching the report of the Surveyor as is before 
provided by this section : 
•(6.) Where a ship has been provisionally detained, the Minister 
may at any time, if he thinks it expedient, refer the 
matter to a Court of Survey at the port where the ship is 
detained : 
(7.) The Minister may at any time, if satisfied that a ship 
detained under this Act is not unsafe, order her to be 
released either upon or without any conditions : 
{8.) Ofl&cers may be appointed by the Minister to be Detaining 
Officers, who shall have the same power as the Minister 
has under this section of provisionally ordering the 
detention of a ship for the purpose of being surveyed, 
and of appointing a person or person to survey her ; and, 
if he thinks that a ship so detained by him is not unsafe, 
may order her to be released : 
(9.) A Detaining Officer shall forthwith report to the Minister 
any order made by him for the detention or release of a 
ship. 

Constitution of Court of Survey for appeals. 
156. A Court of Survey for a port shall consist of two Justices or 
-^ Besident Magistrate, with the assistance of two Assessors. 

The Assessors shall be persons of nautical, engineering, or other 
special skill and experience ; one of them shall be appointed by the 
Minister either generally or in each case, and the other shall be 
appointed by the said Justices or Magistrate. 

The Clerk to the Kesident Magistrate's Court having jurisdiction 
at the port at which the ship is detained, or such other person as 
the Governor may appoint, shall be the Clerk of the Court of Survey. 
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The Glerk of the Court shall, on receiving notice of an appeal or 
a reference from the Minister, immediately summon the Court in 
the prescribed manner to meet forthwith. 

Power and procedure of Court of Survey. 

157. With respect to a Court of Survey the following provisions 
shall have effect : — 

(1.) The case shall be heard in open Court. 

(2.) The Justices, or Magistrate, and each Assessor, may survey 
the ship, and shall have all the powers of an Inspector or 
Surveyor appointed by the Minister under this Act. 

(3.) The Justices, or Magistrate, may appoint any competent 
person or persons to survey the ship, and report thereon, 
to the Court. 

(4.) The Justices, or Magistrate, shall have the same power 
as the Minister has to order the ship to be released or 
finally detained ; but, unless one of the Assessors concurs 
in an order for the detention of the ship, the ship shall be 
released. 

(5.) The owner and master of the ship, and any person appointed 
by the owner or master, and also any person appointed by 
the Minister, may attend at any inspection or survey 
made in pursuance of this section. 

(6.) The Justices, or Magistrate, shall send to the Minister the- 
prescribed report, and each Assessor shall either sign the 
report or report to the Minister the reasons for his dissent. 

Rules for procedure of Court of Survey. 

158. The Governor in Council may from time to time make, and 
when made revoke, alter, and add to, general rules to carry into- 
effect the provisions of this Act with respect to a Court of Survey,, 
and in particular with respect to the summoning of and procedure 
before the Court, the requiring, on an appeal, security for costs and 
damages, the amount and application of fees, and the publication of 
the rules. 

All such rules while in force shall have effect as if enacted in 
this Act ; and the expression ** prescribed " in the provisions of this- 
Act relating to the detention of ships or to a Court of Survey, means 
prescribed by such rules. 

Liability of Minister and shipowner for costs and damages. 

159. If it appears that there was not reasonable and probable 
cause, by reason of the condition of the ship or the act or default of 
the owner, for the provisional detention of the ship, the Minister 
shall be liable to pay to the owner of the ship his costs of and inci- 
dental to the detention and survey of the ship, and also compensa- 
tion for any loss or damage sustained by him by reason of the 
detention or survey. 

If a ship is finally detained under this Act, or if it appears that 
a ^hip provisionaily detained was, at the time of such detention^ 
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unsafe within the meaning of this Act, the owner of the ship shall 
be liable to pay to the Minister the cost of and incidental to the 
detention and survey of the ship ; and those costs shall, without 
prejudice to any other remedy, be recoverable as salvage is recover- 
able. 

For the purposes of this Act, the costs of and incidental to any 
proceeding before a Court of Survey, and a reasonable amount in 
respect of the remuneration of the Surveyor or ofl&cer appointed by 
the Minister, shall be deemed to be part of the costs of the deten- 
tion and survey of the ship ; and any dispute as to the amount of 
costs under this Act may be referred to a Kegistrar or Deputy-Begis- 
trar of the Supreme Court, who, on request made to him for that 
purpose by the Minister, shall ascertain and certify the proper 
amount of such costs. 

An action for any costs or compensation payable by the Minister 
under this section may be brought against him by his official title 
as if he were a corporation sole. 

Power to require from complainants security for costs. 

160. Where a complaint is made to the Minister or a Detaining 
Officer that a ship is unsafe, the Minister or officer may, if he 
thinks fit, require the complainant to give security to the satisfaction 
of the Minister for the costs and compensation which he may become 
liable to pay as hereinafter mentioned : 

Provided that where the complaint is made by one-fourth, being 
not less than three, of the seamen belonging to the ship, and is not 
in the opinion of the Minister or officer frivolous or vexatious, such 
security shall not be required ; and the Minister or officer shall, if 
the complaint is made in sufficient time before the sailing of the 
«hip, take proper steps for ascertaining whether the ship ought to be 
detained under this Act. 

Where a ship is detained in consequence of any complaint, and 
the circumstances are such that the Minister is liable under this 
Act to pay to the owner of the ship any costs or compensation, the 
<5omplainant shall be liable to pay to the Minister all such costs and 
<3ompensation as the Minister incurs or is liable to pay in respect of 
the detention and survey of the ship. 

Supplementary provisions as to detention of ship. 

161. (1.) A Detaining Officer shall have, for the purpose of his 

duties under this Act, the same powers as an Inspector 
appointed by the Minister under this Act. 

^2.) An order for the detention of a ship, provisional or final, and 
an order varying the same, shall be served as soon as may 
be on the master of the ship. 

(3.) When a ship has been detained under this Act she shall not 
be released by reason of her British register being sub- 
sequently closed. 

(4.) For the purpose of a survey of a ship under this Act, any 
person authorised to make the same may go on board the 
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ship and inspect the same and every part thereof, and 
the machinery, equipments, and cargo, and may require 
the unloading or removal of any cargo, ballast, or tackle. 
(5.) The provisions of this Act with respect to persons wha 
wilfully impede an Inspector, or disobey a requisition or 
order of an Inspector, shall apply as if those provisions 
were herein enacted, with the substitution for the Inspec- 
tor of any Justices, Magistrate, Assessor, Ofl&cer, or Sur- 
veyor who under this Act has the same powers as an* 
Inspector or has authority to survey a ship. 

Foreign Ships Overloading. 
Applioation to foreign ships of provisions as to detention. 
162. Where a foreign ship has taken on board all or any part of 
her cargo at a port in the colony, and is, whilst at that port, unsafe 
by reason of overloading or improper loading, the provisions of this 
Act with respect to the detention of ships shall apply to that foreign 
ship as if she were a British ship, with the following modifica- 
tions : — 

(1.) A copy of the order for the provisional detention of the ship 

shall be forthwith served on the Consular Ofi&cer for the- 

State to which the ship belongs at or nearest to the place 

where the ship is detained : 

(2.) Where a ship has been provisionally detained, the Consular 

Officer, on the request of the owner or master of the ship, 

may require that the person appointed by the Minister to 

survey the ship shall be accompanied by such person as 

the Consular Officer may select, and in such case, if the 

Surveyor and such person agree, the Minister shall cause 

the ship to be detained or released accordingly ; but if 

they differ, the Minister may act as if the requisition had 

not been made, and the owner and master shall have the 

appeal to a Court of Survey touching the report of the 

Surveyor which is before provided by this Act ; and 

(3.) Where the owner or master of the ship appeals to a Court of 

Survey, the Consular Officer, on the request of such owner 

or master, may appoint any competent person, who shall 

be Assessor in such case. 

In this section, the expression " Consular Officer " means any 

Consul-General, Vice- Consul, Consular Agent, or other officer recog^ 

nised by the Governor as a Consular Officer of a foreign State. 

Appeals on Befusal of certain Certificates to Ships. 
Appeal on refusal of certain certificates to ships. 
163. If a shipowner feels aggrieved, — 

(1.) By a declaration of a Surveyor respecting a passenger 
steamer, or by the refusal of a Surveyor to give the said 
declaration, or 
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(2.) By the refusal of a certificate of clearance for an emigrant 
ship from an Emigration Ofl&cer or other officer mentioned 
in sections eleven and fifty of *' The Passengers Act, 
1855/' and the enactments amending the same, or 
(3.) By the refusal of a certificate as to lights or fog-signals, — 
the owner may appeal, in the prescribed manner, to a Court of 
Survey at the pbrt where the ship for the time being is. 

On such appeal the Court of Survey shall report to the Minister 
on the question raised by the appeal, and the Minister, when satis- 
fied that the requirements of the report and the other provisions of 
this Act and of the above-mentioned enactments have been complied 
with, may — 

(1.) In the case of a passenger steamer, direct that a certificate 
be issued under section one hundred and eighty-nine of 
this Act ; and 
(2.) In the case of an emigrant ship, direct the Emigration or 
other Ofl&cer to give a certificate of clearance under the 
above-mentioned enactments ; and 
(3.) In the case of a refusal of a certificate as to hghts or fog- 
signals, direct a Surveyor, or other person appointed by 
him, to give a certificate under section one hundred and 
seventy-six of this Act. 
Subject to any order made by the Court of Survey, the costs of 
and incidental to an appeal under this section shall follow the event. 
Subject as aforesaid, the provisions of this Act with respect to 
the Court of Survey and appeals thereto, so far as consistent with 
the tenor thereof, shall apply to the Court of Survey when acting 
under this section, and to appeals under this section. 

Where the survey of a ship is made for the purpose of a declara- 
tion or certificate under this Act or the above-recited enactments, 
the person appointed to make the survey shall, if so required by the 
owner, be accompanied on the survey by some competent person 
appointed by the owner ; and in such case, if the said two persons 
agree, there shall be no appeal to the Court of Survey in pursuance 
of this section. 

Scientific Beferees. 
Keference in difficult cases to scientific persons. 
164. If the Minister is of opinion that an appeal under this Act 
involves a question of construction or design, or of scientific difficulty 
or important principle, he may refer the matter to one or more 
scientific Keferees appointed by the Governor as may appear to 
possess the special qualifications necessary to the particular case ; 
and thereupon the appeal shall be determined by the Eeferee or 
Beferees, instead of by a Court of Survey. 

The Minister, if the appellant in any appeal so require, and give 
security to his satisfaction to pay the costs of and incidental to the 
reference, shall refer that appeal to a Eeferee or Keferees so to be 
appointed as aforesaid. 

The Eeferee or Eeferees shall have the same powers as a Court 
of Survey. 
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Gables and Anchors, 
No chain cable or anchor exceeding 1681b. to be sold without being tested. 

165. After the commencement of this Act, a maker of or dealer 
in anchors and chain cables shall not sell or contract to sell, nor 
shall any person purchase or contract to purchase, for the use of any 
ship, any chain cable or any anchor exceeding in weight one hundred 
and sixty-eight pounds which has not been previously tested and 
stamped in accordance with the Acts of the Imperial Parliament 
intituled vThe Chain Cables and Anchors Acts, 1864 to 1874." 
Any person who acts in contravention of this section shall be deemed 
to be guilty of a misdemeanour. 

Gables and anchors of alleged unseaworthy ships. 

166. Whenever any ship is surveyed or detained under this Act 
on the ground of alleged unseaworthiness, the Minister may direct 
an inquiry into the condition of the cables and anchors, and, if they 
have not been tested according to the Acts oi the Imperial Parlia- 
ment intituled ** The Chain Cables and Anchors Acts, 1864 to 1874," 
may make such further order as he thinks requisite previous to her 
release. 

Ship's Draught, and Clear Side. 
Ship's draught of water and clear side to be recorded. 

167. The Minister may, in any case or class of cases in which he 
thinks it expedient so to do, direct any person appointed by him for 
the purpose to record, in such manner and with such particulars as 
he directs, the draught of water of any sea-going ship, as shown on 
the scale of feet on her stem and on her stern-post, upon her leaving 
any dock, wharf, port, or harbour for the purpose of proceeding to 
sea ; also to measure and record the extent of her clear side in feet 
and inches ; and such person shall thereupon keep such record, and 
shall from time to time forward the same, or a copy thereof, to the 
Minister ; and such record, or any copy thereof, if produced by or 
out of the custody of the Minister, shall be admissible in evidence of 
the draught of water and extent of clear side of the ship at the time 
specified in the record. 

The term ''clear side" means the height from the water to the 
upper side of the plank of the deck from which the depth of hold as 
stated in the register is measured, and the measurement of the clear 
side is to be taken at the lowest part of the side. 

Particulars to be entered in official log. 

168. The master of every sea- going ship shall, upon her leaving 
any dock, wharf, port, or harbour for the purpose of proceeding to 
sea, record her draught of water and the extent of her clear side in 
feet and inches in the official log-book (if any), and shall produce 
such record to any Principal Officer of Customs whenever required by 
him so to do, or, in default of such production, shall incur a penalty 
not exceeding twenty pounds ; and shall, upon the request of any 
person appointed to record the ship's draught of water or clear side, 
permit such person to enter the ship and to make such inspections 
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^lid take such measuremeDts as may be requisite for the purpose of 
such record ; and any master who fails so to do, or impedes, or 
suffers any one under his control to impede, any person so appointed 
in the execution of his duty, shall for each offence incur a penalty 
not exceeding five pounds. 

Equipments, 
Ships to be properly equipped. 

169. It shall be the duty of the owner of every ship to see that 
such ship is properly equipped; and no sea-going ship shall be 
deemed to be properly equipped unless — 

(1.) She is provided with efficient boats, rafts, or other appliances 
for saving life, kept at all times fit and ready for use, and 
supplied with all requisites for use, sufficient in number, 
and of the size and description proper for such ship, ac- 
cording to rules which may be fixed by the Governor in 
Council, or, in the absence thereof, according to rules for 
the time being in force under " The Merchant Shipping 
Act, 1854," or any acts amending the same, regard being 
had to the number of persons carried, the size of the 
ship, the nature and duration of the voyage, and like cir- 
cumstances, and with a sufficient number of life-buoys and 
life-jackets for use in emergency : 

(2.) If carrying more than ten passengers, she is, besides the 
boats, rafts, other appliances, life-buoys, and life-jackets 
aforesaid, provided with a life-boat, or a sufficient number 
of life-boats, kept at all times fit and ready for use, and 
supplied with all requisites for use : 

(3.) If built wholly or partly of iron, she has her compasses 
properly adjusted from time to time. 

Penalties on masters and owners, &c., neglecting to provide equipments. 

170. In any of the following cases, that is to say, — 

(1.) If any ship proceeds to sea without being equipped as here- 
inbefore provided, or if any of such equipments are lost 
or rendered unfit for service in the course of the voyage 
through the wilful fault or negligence of the owner or 
master ; or 
(2.) If, in case of any such equipments being accidentally 
lost or injured in the course of the voyage, the master 
wilfully neglects to replace or repair the same on the first 
opportunity; or 
(3.) If such equipments are not kept so as to be at all times fit 
and ready for use, — 
then, if the owner appears to be in fauit, he shall incur a penalty 
not exceeding one hundred pounds, and, if the master appears to be 
in fault, he shall incur a penalty not exceeding fifty pounds. 

Ofl&cers of Customs not to clear ships not complying with the above provision. 

171. Any officer of Customs may refuse to grant a clearance or 
transire for any ship unless equipped as hereinbefore provided ; and 
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if any such ship attempts to go to sea without such clearance or 
transire any such ofi&cer may detain her until she is so provided. 

Lights and Fog- Signals ^ and Meeting and Passing. 
Owners and masters bound to obey regulations. 

172. All owners and masters of ships shall be bound to take 
notice of all such regulations as may be made from time to time by 
Her Majesty, on the joint recommendation of the Admiralty and the 
Board of Trade, in pursuance of the provisions of section twenty-five^ 
of an Act of the Imperial Parliament intituled '* The Merchant 
Shipping Act Amendment Act, 1862," or any Act amending the 
same, and shall, so long as the same continue in force, be bound to- 
obey them, and to carry and exhibit no other lights and to use 
no other fog-signals than such as are required by the said regula- 
tions ; and, in case of wilful default, the master or the owner of the 
ship, if it appear that he was in such fault, shall, for each occasion 
upon which such regulations are infringed, be deemed to be guilty^ 
of a misdemeanour. 

Breach of regulations to imply wilful default of person in charge. 

173. In case any damage to person or property arises from the 
non-observance by any ship of any of such regulations, such damage 
shall be deemed to have been occasioned by the wilful default of 
the person in charge of the deck of such ship at the time, unless 
it is shown to the satisfaction of the Court before which the case 
is tried that the circumstances of the case made a departure from 
the regulation necessary. 

Liability for infringement of regulations in case of collision. 

174. If in any case of collision it is proved to the Court before 
which the case is tried that any of the regulations for preventing^ 
collision has been infringed, the ship by which such regulacion has^ 
been infringed shall be deemed to be in fault, unless it is shown to- 
the satisfaction of the Court that the circumstances of the case made 
departure from the regulation necessary. 

Duties of masters in case of collision. 

175. In every case of collision between two ships it shall be the 
duty of the master or person in charge of each ship, if and so far 
as he can do so without danger to his own ship, crew, and passen- 
gers (if any), to stay by the other ship until he has ascertained that 
she has no need of further assistance, and to render to the other 
ship, her master, crew, and passengers (if any), such assistance as- 
may be practicable and as may be necessary in order to save them 
from any danger caused by the collision ; and also to give to the 
master or person in charge of the other ship the name of his own 
ship, and of her port of registry, or of the port or place to which 
she belongs, and also the names of the ports and places from whick 
and to which she is bound. 
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If he fails so to do, and no reasonable cause for such failure 
is shown, the collision shall, in the absence of proof to the contrary, 
be deemed to have been caused by his wrongful act, neglect, or 
default. 

Every master or person in charge of a ship who fails, without 
reasonable cause, to render such assistance or give such information 
as aforesaid, shall be deemed guilty of a misdemeanour, and, if he is 
a certificated ofl&cer, an inquiry into his conduct may be held, and 
his certificate may be cancelled or suspended. 

Inspection for enforcing regulations. 

176. The following steps may be taken in order to enforce com- 
pliance with the said regulations, that is to say, — 

(1.) The Surveyors appointed under this Act, or such other 
persons as the Minister may appoint for the purpose, 
may inspect any ships for the purpose of seeing that 
such ships are properly provided with lights and with 
the means of making fog-signals in pursuance of the said 
regulations ; and shall, for that purpose, have the powers 
given to Inspectors by the fourteenth section of this Act : 

(2.) If any such Surveyor or person finds that any ship is 
not so provided, he shall give to the master or owner 
notice in writing, pointing out the deficiency, and also 
what is, in his opinion, requisite in order to remedy the 
same: 

(3.) Every notice so given shall be communicated, in such man- 
ner as the Minister may direct, to the Collector or Collec- 
tors of Customs at any port or ports from which such ship 
may seek to clear, or at which her transire is to be ob- 
tained ; and no collector to whom such communication is 
made shall clear such ship outwards, or grant her a tran- 
sire, or allow her to proceed to sea without a certificate, 
under the hand of one of the said Surveyors or other per- 
sons appointed by the Minister as aforesaid, to the effect 
that the said ship is properly provided with lights and with 
the means of making fog-signals in pursuance of the said 
regulations. 

Build and Equipment of Steamships. 
Iron steamships to be provided with water-tight compartments. 

177. The following rules shall be observed with respect to the 
build of iron steamships, that is to say, — 

(1.) Every steamship built of iron (except ships used solely as 
steam -tugs) shall be divided by substantial transverse 
water-tight partitions, so that the fore -part of the ship 
shall be separated from the engine-room by one of such 
partitions, and so that the after-part of such ship shall be 
separated from the engine-room by another of such par- 
titions ; and every such ship shall also have a water-tight 
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collision bulkhead fitted at a proper distance from the 
bow or stem to render the same effective : 
(2.) Every screw steamship built of iron shall, in addition to the 
above partitions, be fitted with a water-tight compartment 
enclosing the after extremity of the shaft. 

Equipment of steamships. 
178. Steamships shall, in addition to the equipments prescribed 
by section one hundred and sixty-nine of this Act, be provided as 
iollows, that is to say, — 

Safety-valve. 
(1.) Every steamship of which a survey is hereby required shall 
be provided with a safety-valve upon each boiler, so con- 
structed as to be out of the control of the engineer when 
the steam is up, and provided with proper lifting-gear ; 
and, if such valve is in addition to the ordinary valve, it 
shall be so constructed as to have an area not less and a 
pressure not greater than the area of and pressure on that 
valve : 

Fire-hose. 
(2.) Every sea-going steamship (unless used solely as a steam- 
tug) shall be provided with a hose adapted for the purpose 
of extinguishing fire in any part of the ship, and capable 
of being connected with the engines of the ship. 

Signals. 
(3.) Every sea-going steamship shall be provided with the means 
for making the signals of distress provided for in the 
eighteenth section of the Imperial '' Merchant Shipping 
Act, 1873," and specified in the Ninth Schedule hereto, or 
such other signals as may by Her Majesty from time to 
time by Order in Council be substituted therefor, and also 
means of making flames in the ship which are inextinguish- 
able in water, or such other means of making signals of 
distress as the Board of Trade may from time to time 
approve, together with a proper supply of Ughts inex- 
tinguishable in water, and fitted for attachment to life- 
buoys : 

Shelter for deck passengers. 

(4.) Every home-trade steamship employed to carry passengers 

by sea shall be provided with means of making signals of 

distress according to regulations that may from time to 

time be made by the Minister, and with shelter for the 

protection of deck passengers (if any) as the Minister, 

having regard to the nature of the passage, the number of 

deck passengers to be carried, the season of the year, the 

safety of the ship, and the circumstances of the case may 

require : 

And if any steamship as aforesaid plies or goes to sea from any 

port in the colony without being so provided as hereinbefore re- 
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quired, then, for each default in any of the above requisites, the 
owner shall (if he appears to be in fault) incur a penalty not exceed- 
ing one hundred pounds, and the master shall (if he appears to be 
in fault) incur a penalty not exceeding fifty pounds. 

Penalty for wrongfully using signals of distress. 

179. Any master of a vessel who uses or displays, or causes or 
permits any person under his authority to use or display, any of the 
said signals of distress, except in the case .of a vessel being in dis- 
tress, shall be liable to pay compensation for any labour undertaken, 
risk incurred, or loss sustained in consequence of such signal having 
been supposed to be a signal of distress, and such compensation may, 
without prejudice to any other remedy, be recovered in the same 
manner in which salvage is recoverable. 

Penalty for improper weight on safety-valve. 

180. If any person places an undue weight on the safety-valve of 
any steamship, or, in the case of steamships surveyed as hereinafter 
mentioned, increases such weight beyond the limits fixed by such 
Engineer-Surveyor as hereinafter mentioned, he shall, m addition to 
any other liabilities he may incur by so doing, incur a penalty not 
exceeding one hundred pounds. 

Survey of Steamships. 
Definition of ** passengers." 

181. For the purpose of the enactments herein contained with 
respect to surveys and certificates of steamships, the word ** pas- 
sengers " shall be held to include any person carried in a steamship- 
other than the master and crew, and the owner, his family, and 
servants. 

Steamships to be surveyed twice in each year. 

182. Every steamship shall be surveyed twice at the least in 
every year in the manner hereinafter mentioned. 

Minister to appoint Surveyors, and fix their remuneration. 

183. The Minister may from time to time appoint such number 
of fit and proper persons to be Engineer- Surveyors for the purposes 
of this Act at such ports and places as he thinks proper, and may 
from time to time remove such Surveyors or any of them, and may 
from time to time fix and alter the rates of remuneration to-be 
received by such Surveyors. 

Surveyors to have power to inspect. 

184. Such Engineer- Surveyors shall have all the powers con- 
ferred on an Inspector or Surveyor under the fourteenth section 
of this Act, and in addition thereto may, in the execution of their 
duties, go on board any steamship at all reasonable times, and in- 
spect the same or any part thereof, or any of the machinery, boats, 
equipments, or articles on board thereof, or any certificate of registry, 
or any certificates of the master, mates, or engineers to which the 
provisions of this Act or any of the regulations to be made by virtue 
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thereof apply, not unnecessarily detaining or delaying the ship from 
proceeding on any voyage ; and if, in consequence of any accident to 
«,ny such ship, or for any other reason, they consider it necessary so 
to do, may require the ship to be taken into dock for the purpose of 
surveying the hull thereof ; and any person who hinders any such 
Surveyor from going on board any such steamship, or otherwise 
impedes him in the execution of his duty under this Act, shall incur 
a penalty not exceeding ten pounds. 

Minister to regulate mode of making surveys. 

185. The said Surveyors shall execute their duties under the 
direction of the Minister, who shall make regulations as to the 
manner in which the surveys hereinafter mentioned shall be made, 
and as to the notice to be given to the Surveyors when surveys are 
required, and as to the amount and payment of any travelling or 
other expenses incurred by such Surveyors in the execution of their 
duties, and may thereby determine the persons by whom and the 
-conditions under which such payments shall be made. 

Owners to have surveys made by Engineer-Surveyors, and Surveyors to give 

declarations. 

186. The owner of every steamship shall cause the same to be 
surveyed as herein directed by one of the said Engineer- Surveyors so 
appointed as aforesaid ; and such Surveyor shall thereupon, if satis- 
fied that he can with propriety do so, give to such owner a declara- 
tion as follows, that is to say, — 

(1.) That the hull of the ship is sufi&cient for the service in- 
tended, and in good condition ; 

(2.) In the case of an iron ship, that the partitions and collision 
bulkhead are as required by this Act ; 

(3.) That the machinery of the ship is sufficient for the service 
intended, and in good condition ; 

(4.) That the safety-valves and fire-hose are such, and in such 
condition, as are required by this Act ; 

(5.) The limits of the weight to be placed on the safety-valves ; 

(6.) That the boats, rafts, life-buoys, or other appliances for 
saving life ,lights, signals, compasses, and shelter for deck 
passengers, and the certificates of the master, mates, and 
engineers, are such, and in such condition, as required by 
this Act ; 

(7.) That the time (if less than six months) for which the said 
hull, machinery, and equipments will be sufficient ; 

(8.) The limits (if any) beyond which, as regards the hull, ma- 
chinery, and equipments, the bhip is, in the Surveyor's 
judgment, not fit to ply ; 

^9.) The number of passengers which the ship is, in the judg- 
ment of the Surveyor, fit to carry, distinguishing, if 
necessary, between the respective numbers to be carried 
on the deck and in the cabins, and in different parts of 
the deck and cabins ; such numbers to be subject to such 
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conditions and variations, according to the time of year, 
the nature of the voyage, the cargo carried, or other cir- 
cumstances, as the case requires : 
And such declaration shall be in such form as the Minister directs. 

Transmission of declaration to Secretary. Penalty for delay. 

187. The said owner shall transmit such declaration to the Secre- 
tary within fourteen days after the date of the receipt thereof ; and 
in default shall forfeit a sum not exceeding ten shillings for every 
day that the sending of such declaration is delayed ; and such sum 
shall be paid upon the delivery of the certificate hereinafter men- 
tioned in addition to the fee payable for the same, and shall be 
applied in the same manner as such fees. 

Times appointed for surveys and transmission of declarations. 

188. In all cases where it is possible, the said half-yearly surveys 
shall be made, and the declaration shall be transmitted, as herein- 
before required, within thirty days prior to the expiration of the then 
existing certificate granted as hereinafter provided ; but if the owner 
of any steamship is unable to have the same surveyed within the 
time hereinbefore prescribed, either by reason of such ship being 
absent from the colony during the whole of that time, or by reason 
of such ship or the machinery thereof being under construction or 
repair, or of such ship being laid up in dock, or for any other reason 
satisfactory to the Minister, then he shall have the same surveyed 
as aforesaid as soon thereafter as possible, and shall transmit such 
declaration to the Secretary within fourteen days after the receipt 
thereof, together with a statement of the reasons which have pre- 
vented the survey of such ship at the time hereinbefore prescribed, 
and shall, in case of delay in transmitting the declarations, be 
liable to a forfeiture similar to that mentioned in the last-preceding 
section. 

Minister to issue certificates. 

189. Mpon the receipt of such declaration, the Minister shall, 
if satisfied that the provisions of this Act have been complied with, 
cause a certificate to be prepared and issued to the effect that the 
provisions of the law with respect to the survey of the ship and the 
transmission of a declaration in respect thereof have been complied 
with; and such certificate shall state the limits (if any) beyond 
which, according to the declaration of the Surveyor, such ship is not 
fit to ply, and shall also contain a statement of the number of 
passengers which, according to the declaration of the Surveyor, such 
ship is fit to carry, distinguishing, if necessary, between the respec- 
tive numbers to be carried on the deck and in the cabins, and in 
different parts of the deck and cabins, such number to be subject to 
such conditions and variations according to the time of year, the 
nature of the voyage, the cargo carried, and other circumstances, as 
the case requires. 
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Issue and transmission of certificates. 

190. The Secretary shall transmit such certificate to the Col- 
lector of Customs or to some other public ofl&cer at such port as the 
owner may mention for the purpose, or at the port where the owner 
or his agent resides, or where the ship was surveyed and is for the 
time being lying, and shall cause notice of such transmission to be 
given, by post or otherwise, to the master or owner or his agent ; 
and the said Collector of Customs or ofi&cer shall deliver such certifi- 
cate to the said owner, master, or agent on his applying and paying 
the fees and other sums (if any) herein mentioned as payable in that 
behalf ; and, in proving the due issue and transmission to the owner, 
agent, or master of such certificate, it; shall be sufficient to show that 
the same has been duly received by such Collector of Customs or 
public officer as aforesaid, and that due notice of the transmission 
thereof to such Collector of Customs or officer has been given to 
such owner, master, or agent. 

Fees to be paid for certificates. 

191. The owner of every steamship requiring a certificate under 
the Third Part of this xkct shall pay for every certificate granted as 
aforesaid such fees as the Minister directs, not exceeding the fees 
mentioned in the Fifth Schedule hereto. 

How long certificates to continae tn force. 

192. No certificate shall be held to be in force for the purposes 
of the Third Part of this Act beyond the date fixed for the expiration 
thereof ; and no' certificate shall be in force after notice is given by 
the Minister to the owner, agent, or master of the ship to which the 
same relates, that such Minister has cancelled or revoked the same : 
Provided that, if any steamship is absent from the colony at the 
time when her certificate expires, no penalty shall be incurred for 
the want of a certificate until she first begins to ply after her next 
subsequent return to the colony. And the Minister may require 
any certificate which has expired, or has been revoked or cancelled, 
to be delivered up as he directs ; and any owner or master who, 
without reasonable cause, neglects or refuses to comply with such 
requirement shall incur a penalty not exceeding ten pounds. 

Minister may cancel certificates and require fresh declarations. 

193. The Minister may revoke and cancel such certificates in 
any case in which he has reason to believe — 

(1.) That the declaration of the sufficiency and good conditio^ 
of the hull, equipments, and machinery of any steamship 
has been fraudulently or erroneously m^de ; or, 

(2.) That such certificate has otherwise been issued upon false 
or erroneous information ; or, 

(3.) That since the making of such declaration the hull, equip- 
ments, or machinery of such ship have sustained any 
injury, or are otherwise insufficient : 
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And in every such case the Minister may, if he thinks fit, require 
the owner to have the hull, equipments, or machinery of such ship 
again surveyed, and to transmit a further declaration of the suffi- 
ciency and good condition thereof, before reissuing any certificate or 
granting a fresh one in lieu thereof. 

Certificate to be placed in conspicuous part of ship. 

194. The owner or master of every steamship shall forthwith on 
the delivery of any such certificate as aforesaid to him or his agent 
cause it to be put up in some conspicuous part of the ship, so as to 
be visible to all persons on board the same, and shall cause it to be 
80 continued so put up so long as such certificate remains in force 
and such ship is in use ; and in default such owner or master shall, 
for every offence, incur a penalty not exceeding ten pounds. 

Ship not to proceed on her voyage without certificate. 

195. It shall not be lawful for any steamship to proceed to sea 
or upon any voyage or excursion, or to ply on any lake, river, or 
harbour with or without any passengers on board, unless the owner 
thereof has transmitted to the Secretary the declaration herein- 
before required, nor unless the owner or master thereof has received 
such a certificate as hereinbefore provided for, such certificate being 
a certificate applicable to the voyage or excursion on which such 
ship is about to proceed ; and no officer of Customs shall grant any 
clearance or transire for any steamship unless upon the production 
of such certificate as aforesaid (being a certificate then in force and 
applicable as aforesaid) ; and if any steamship attempts to ply or go 
to sea without such production, any such officer may detain her 
until such certificate is produced ; and if any steamship plies or goes 
to sea with or without any passengers on board without having such 
certificate as aforesaid (being a certificate then in force and appli- 
cable as aforesaid) so put up as aforesaid in some conspicuous part 
of the ship, the owner thereof shall for such offence incur a penalty 
not exceeding one hundred pounds, and the master of such ship 
shall also incur a further penalty not exceeding twenty pounds. 

Penalty for carrying passengers in excess of number specified in certificate. 
196. If the owner or master or other person' in charge of any 
steamship receives on board thereof or on or in any part thereof, or 
if such ship has on board thereof or on or in any part thereof, any 
number of passengers which, having regard to the time, occasion, 
and circumstances of the case, is greater than the number of pas- 
sengers allowed by the certificate, the owner or master shall incur 
a penalty not exceeding twenty pounds, and also an additional 
penalty not exceeding five shillings for every passenger over and 
above the number allowed by the certificate, or, if the fare of any of 
the passengers on board exceeds five shillings, not exceeding double 
the amount of the fares of all the passengers who are over and 
above the number so allowed as aforesaid, such fares to be esti- 
mated at the highest rate of fare payable by any passenger on 
board. 
16 



Digitized by 



Google 



226 NEW ZEALAND LABOUR LAWS. 

Water and provisions. 

197. If it shall appear that the master of any home-trade steam- 
ship has neglected to issue to any passenger a sufficient quantity of 
water and wholesome provisions (unless such passenger shall have 
agreed to provide himself with such water or provisions), the owner, 
charterer, or master of such ship shall be Uable, on conviction for 
every such offence, to a penalty not exceeding twenty pounds. 

Forgery of declaration or certificate a misdemeanour. 

198. Every person who knowingly and wilfully makes, or assists 
in making, or procures to be made, a false or fraudulent declaration 
or certificate with respect to any steamship requiring a certificate 
under the Third Part of this Act, or who forges, assists in forging, or 
procures to be forged, fraudulently alters, assists in fraudulently alter- 
ing, or procures to be fraudulently altered, any declaration or certifi- 
cate required by the Third Part of this Act, or any words or figures 
in any such declaration or certificate, or any signature thereto, 
shall be deemed guilty of a misdemeanour. 

Surveyors to make returns of the build and other particulars of steamships, and 
owners and masters to give information for that purpose. 

199. The said Surveyors shall from time to time make such returns 
to the Minister as he requires with respect to the build, dimensions, 
draught, burden, rate of sailing, room for fuel, and the nature and 
particulars of machinery and equipments of the ships surveyed by 
them ; and every owner, master, and engineer of any such ship 
shall, on demand, give to such Surveyors all such information and 
assistance within his power as they require for the purpose of such 
returns ; and every such owner, master, or engineer who, on being 
applied to for that purpose, wilfully refuses or neglects to give such 
information or assistance shall be liable to a penalty not exceeding 
five pounds. 

Steamships with Board of Trade, colonial, or foreign certificates may be 
exempted from survey. 

200. In every case where a certificate has been granted to any 
steamship by the Board of Trade of the United Kingdom, and 
remains still in force, it shall not be requisite that she shall be 
again surveyed under this Act; and, in the case of a steamship 
having a certificate issued by the properly-constituted authority of 
any British Possession or foreign country, if the Minister is satisfied 
that the certificate remains still in force, and is to the like effect, 
and is granted after a like survey, and in such manner as to be 
equally ef&cient with a certificate granted under this Act, he may 
dispense with the survey required under this Act : Provided that 
such certificate shall be subject to the provisions of this Act. 

Exemption of certain steamships from provisions with respect to survey. 

201. The Minister may from time to time, by writing under his 
hand, in such form as he may think fit, grant to the owner (or, in 
case there shall be no owner resident in the colony, then to the 
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master) of any steamship not employed in carrying passengers, 
and now or hereafter subject to the provisions of this Act, a certifi- 
•cate exempting the steamship named therein from the operation of 
the provisions of this Act relating to the survey of the hull, equip- 
ments, or machinery of any such steamship, but not further or 
otherwise ; and any such certificate may be absolute, or limited in 
any particular, and may be at any time cancelled and revoked by 
the Minister ; but no such certificate of exemption shall be granted 
for or in respect of any steamship carrying passengers. 

Owner or master oarrying passengers in an exempted steamship liable to 

penalty. 

202. If the owner or master of any steamship in respect of which 
a certificate of exemption has been granted shall receive on board or 
carry any passengers, the owner or master shall incur a penalty hot 
exceeding fifty pounds ; and, in addition, the certificate of exemption 
granted in respect of such steamship shall be absolutely forfeited, 
and no certificate of exemption under this Act shall at any time 
thereafter be granted to the master or owner of such vessel so long 
as she remains the property of the owner so offending, or in the 
charge of the master so offending, against this Act. 

Masters and engineers of steamships with restricted certificates to hold 
certificates of competency or service. 

203. The master and engineer of every steamship in respect of 
which a certificate to ply within restricted limits has been granted 
under this Act shall respectively hold either a certificate of com- 
petency or service appropriate to their respective stations in such 
ship, or of a higher grade ; and any person who serves as such 
master or engineer of any such ship without being at the time 
entitled to and possessed of such certificate, or who employs any 
person as master or engineer of any such ship without ascertaining 
that he is at the time entitled to and possessed of such certificate, 
shall for each such offence incur a penalty not exceeding fifty 
pounds. 

Penalty for not giving up cancelled certificates in certain oases. 

204. Every certificate of exemption granted under the two hun- 
dred and first section of this Act shall, in case of the cancellation or 
revocation thereof, or in case of the forfeiture thereof, be forthwith 
delivered up to the Minister, or to such person as he may appoint to 
receive the same ; and in default every owner or master neglecting 
or refusing to deliver up any such cerfificate shall be liable to a 
penalty for each offence not exceeding fifty pounds. 

MiscondiLct by Passengers in Steamships, 
Penalties on drunken or disorderly passengers. 

205. The following offenders, that is to say, — 

(1.) Any person who, being drunken or disorderly, has been on 
that account refused admission into any duly-surveyed 
steamship by the owner or any person in his employ, and 
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who, after having had the amount of his fare (if he has- 
paid the same) returned or tendered to him, nevertheless^ 
persists in attempting to enter such steamship ; 
(2.) Any person who, being drunken or disorderly on board any 
such steamship, is requested by the owner, or any person 
in his employ, to leave the same at any place in the colony 
at which he can conveniently do so, and who, having had 
the amount of his fare (if he has paid the same) returned 
or tendered to him, refuses to comply with such request ; 

On persons molesting passengers. 
(3.) Any person on board any such steamship who, after warn- 
ing by the master or any other pfficer of the steamship^ 
molests or continues to molest any passenger ; 

On persons forcing way on board. 
(4.) Any person who, after having been refused admission into 
any such steamship by the owner or any person in his 
employ, on account of such steamship being full, and who, 
after having had the full amount of his fare (if he ha&^ 
paid the same) returned or tendered to him, nevertheless 
persists in attempting to enter the same ; 

Or refusing to quit the ship. 
(5.) Any person, having got on board any such steamship, who,, 
upon being requested on the like account by the owner or 
any person in his employ to leave such steamship before 
the same has quitted the place at which such person got 
on board, and who, upon having the full amount of his 
fare (if he has paid the same) returned or tendered to him,, 
refuses to comply with such request ; 

Or travels without paying fare. 
(6.) Any person who travels or attempts to travel in any steam- 
ship without having previously paid his fare, and with 
intent to avoid payment thereof ; 

Or wilfully goes beyond proper distance. 
(7.) Any person who, having paid his fare for a certain distance, 
knowingly and wilfully proceeds in any such steamship 
beyond such distance, without previously paying the 
additional fare for the additional distance, and with intent 
to avoid payment thereof ; 

Or refuses to quit ship on reaching his destination. 
(8.) Any person who knowingly and wilfully refuses or neglects,, 
on arriving at the point to which he has paid his fare, to 
quit any such steamship ; and 

Or does not exhibit ticket or receipt when required. 
(9.) Any person on board any such steamship who does not,- 
when required by the master or other ofl&cer of such 
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steamship, either pay his fare, or exhibit such ticket or 

other receipt (if any) showing the payment of his fare as 

is usually given to persons traveUing by and paying their 

fare for such steamship, — 

•shall, for every such offence, be liable to a penalty not exceeding five 

pounds ; but such liability shall not prejudice the recovery of any 

fare payable by him. 

Penalty for injuring steamship or molesting crew. 

206. Any person on board any such steamship who wilfully does 
or causes to be done anything in such a manner as to obstruct or 
injure any part of the machinery or tackle of such steamship, or to 
obstruct, impede, or molest the crew or any of them in the naviga- 
tion or management of such steamship, or otherwise in the execution 
of their duty upon or about such steamship, shall, for every such 
offence, be liable to a penalty not exceeding twenty pounds. 

Manner of apprehending offenders. 

207. It shall be lawful for the master or other officer of any duly- 
surveyed steamship, and for all persons called by him to his assistance, 
to detain any person who has committed any offence against any of 
the provisions of the two last preceding sections of this Act, and 
whose name and address are unknown to such ofi&cer, and to convey 
such offender, with all convenient despatch, before some Justice 
without any warrant or other authority than this Act ; and such 
Justice shall have jurisdiction to try the case, and shall proceed, 
with all convenient despatch, to the hearing and determining of the 
-complaint against such offender. 

Penalty on persons refusing to give their names and address. 

208. Every person who, having committed any of the offences 
mentioned in sections two hundred and five and two hundred and 
six, or either of them, refuses, on application of the master of the 
«hip, or of any other person in the employ of the owner thereof, to 
give his name and address, or who, on such application, gives a false 
name or address, shall incur a penalty not exceeding twenty pounds, 
to be paid to the said owner. 

Power to refuse or remove passengers who are drunk or misconduct themselves. 

209. The master of any home-trade steamship may refuse to 
receive on board thereof any person who, by reason of drunkenness 
or otherwise, is in such a state, or misconducts himself in such a 
manner, as to cause annoyance to other passengers on board, or, if 
such person is on board, may put him on shore at any convenient 
place ; and no person so refused admittance or put on shore shall be 
entitled to the return of any fare he may have paid. 

Accidents. 
Accidents to Rteamsbips to be reported to Minister. 

210. Whenever any steamship has sustained or caused any 
accident occasioning loss of life or any serious injury to any person. 
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or has received any material damage affecting her seaworthiness or 
her efficiency, either in her hull or in any part of her machinery,, 
the owner or master shall, within twenty-four hours after the hap- 
pening of such accident or damage, or as soon thereafter as possible, 
send to the Minister, by letter signed by such owner or master, a 
report of such accident or damage, and of the probable occasion 
thereof, stating the name of the ship, the port to which she belongs, 
and the place where she is ; and if such owner or master neglect sa 
to do he shall for such offence incur a penalty not exceeding fifty 
pounds. 

Notice to be given of apprehended loss of ship. 

211. If the managing owner, or, in the event of there being no- 
managing owner, the agent of any ship, have reason, owing to the 
non-appearance of such ship, or to any other circumstance, to 
apprehend that such ship has been wholly lost, he shall, as soon as 
conveniently may be, send to the Minister notice in writing of such 
loss, and of the probable occasion thereof, stating the name of the 
ship and her official number, if any, and the port to which she 
belongs ; and if he neglect to do so within a reasonable time he shall 
incur a penalty not exceeding fifty pounds. 

Collisions to be entered in official log. 

212. In every case of collision, in which it is practicable so to 
do, the master shall immediately after the occurrence cause a 
statement thereof, and of the circumstances under which the same 
occurred, to be entered in the official log-book, if any, such entry to- 
be signed by the master, and also by the mate or one of the crew, 
and in default shall incur a penalty not exceeding twenty pounds. 

Carrying Datigerotis Goods. 
Passenger steamships prohibited from carrying gunpowder. 

213. No steamship carrying passengers shall carry any gun- 
powder or other explosive substance, except such reasonable quan- 
tity as may be required for the purpose of making signals, or as may 
be allowed by an Inspector, and such gunpowder or other explosive 
substance shall be kept in properly-constructed copper magazines,, 
or otherwise protected to the satisfaction of the Inspector ; and the 
master and owner of any steamship, on board which any gunpowder 
or other explosive substance may be found contrary to the provisions 
of this Act, shall forfeit and pay for every such offence any sum not 
exceeding one hundred pounds. 

The term ** explosive" in this section of this Act means nitro- 
glycerine, dynamite, lithofracteur, gun-cotton, blasting powder, 
fulminate of mercury or of other metals, coloured fires, and every 
other substance, whether similar to those above mentioned or not,, 
used or manufactured with a view to producing pyrotechnic effect. 

Officer of Customs may seize gunpowder found on board ships. 

214. Any officer of Her Majesty's Customs, or any Inspector, 
may seize without warrant any gunpowder or other explosive 
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substance which may be found on board any vessel contrary to 
the provisions of the last-preceding section, and all gunpowder or 
other explosive substance so found shall be forfeited. 

Hestrictions on carriage of dangerous goods. 

215. If any person sends or attempts to send by, or, not being 
the master or owner of the vessel, carries or attempts to carry in 
any ship, British or foreign, any dangerous goods, that is to say, 
aquafortis, vitriol, naphtha, benzine, gunpowder, lucifer matches, 
nitro-glycerine, petroleum, or any other goods of a dangerous nature, 
without distinctly marking their nature on the outside of the 
package containing the same, and giving written notice of the nature 
of such goods, and of the name and address of the sender or carrier 
thereof, to the master or owner of the ship, at or before the time of 
sending the same to be shipped or taking the same on board the 
ship, he shall for every such offence incur a penalty not exceeding 
one hundred pounds: Provided that if such person show that he 
was merely an agent in the shipment of any such goods as aforesaid, 
and was not aware and did not suspect and had no reason to suspect 
that the goods shipped by him were of a dangerous nature, the 
penalty which he incurs shall not exceed ten pounds. 

Penalty for misdescription of dangerous goods. 

216. If any person knowingly sends or attempts to send by, or 
carries or attempts to carry in, any ship, British or foreign, any 
dangerous goods, or goods of a dangerous nature, under a false 
description, or falsely describes the sender or carrier thereof, he 
shall incur a penalty not exceeding five hundred pounds. 

Power to refuse to carry goods suspected of being dangerous. 

217. The master or owner of any ship, British or foreign, may 
refuse to take on board any package or parcel which he suspects 
to contain goods of a dangerous nature, and may require it to be 
opened to ascertain the fact. 

Power to throw overboard dangerous goods. 

218. Where any dangerous goods, as defined in this Act, or any 
goods which, in the judgment of the master or owner of the ship, are 
of a dangerous nature, have been sent or brought aboard any ship, 
British or foreign, without being marked as aforesaid, or without 
such notice having been given as aforesaid, the master or owner of 
the ship may cause such goods to be thrown overboard, together with 
any package or receptacle in which they are contained ; and neither 
the master nor the owner of the ship shall, in respect of such 
throwing overboard, be subject to any liability, civil or criminal, in 
any Court. 

Forfeiture of dangerous goods improperly sent. 

219. Where any dangerous goods have been sent or carried, or 
attempted to be sent or carried, on board any ship, British or 
foreign, without being marked as aforesaid, or without such notice 
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having been given as aforesaid, and where any such goods have been 
sent or carried or attempted to be sent or carried under a false 
description, or the sender or carrier thereof has been falsely de- 
gp-ibed, it shall be lawful for any Court having Admiralty juris- 
diction to declare such goods, and any package or receptacle in 
which they are contained, to be and they shall thereupon be for- 
feited, and when forfeited shall be disposed of as the Court directs. 

The Court shall have and may exercise the aforesaid powers of 
forfeiture and disposal notwithstanding that the owner of the goods 
have not committed any offence under the provisions of this Act 
relating to dangerous goods, and be not before the Court, and have 
not notice of the proceedings, and notwithstanding that there be no 
evidence to show to whom the goods belong ; nevertheless the Court 
may, in its discretion, require such notice as it may direct to be 
given to the owner or shipper of the goods before the same are for- 
feited. 

Saving as to Dangerous Goods Acts. 

220. The provisions of this Act relating to the carriage of 
dangerous goods shall be deemed to be in addition to and not in 
substitution for or in restraint of any other enactment for the like 
object, so nevertheless that nothing in the said provisions shall be 
deemed to authorise that any person be sued or prosecuted twice in 
the same matter. 

Grain Cargoes. 
Storage of grain cargo. 

221. No cargo of which more than one-third consists of any kind 
of grain, potatoes, corn, rice, paddy, pulse, seeds, nuts, or nut kernels, 
hereinafter referred to as ** grain cargo," shall be carried on board, 
any British ship, unless such grain cargo be contained in bags, 
sacks, or barrels, or secured from shifting by boards, bulkheads, or 
other v/ise. 

If the managing owner or master of any British ship, or any agent 
of such owner who is charged with the loading of the ship or the 
sending her to sea, knowingly allows any grain cargo, or part of a 
grain cargo, to be shipped therein for carriage contrary to the pro- 
visions of this section, he shall for every such offence incur a penalty 
not exceeding three hundred pounds, to be recovered upon summary 
conviction. 

Deck Cargoes. 
Space occupied by deck cargo to be liable to dues. 

222. If any ship, British or foreign, other than home- trade ships, 
carries as deck cargo, that is to say, in any uncovered space upon 
deck, or in any covered space not included in the cubical contents 
forming the ship's registered tonnage, timber, stores, or other goods, 
excepting fresh fruit, all dues payable on the ship's tonnage shall be 
payable as if there were added to the ship's registered tonnage the 
tonnage of the space occupied by such goods at the time at which 
such dues become payable. 
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The space so occupied shall be deemed to be the space limited by 
the area occupied by the goods and by straight lines enclosing a 
rectangular space sufficient to include the goods. 

The tonnage of such space shall be ascertained by a Surveyor or 
an Officer of Customs, in manner directed by subsection four of 
section twenty-one of the Act of the Imperial Parliament intituled 
**The Merchant Shipping Act, 1854," and when so ascertained shall 
be entered by him in the ship's official log-book, and also in a memo- 
randum, which he shall deliver to the master, and the master shall, 
when the said dues are demanded, produce such memorandum in like 
manner as if it were the certificate of registry, or, in the case of a 
ioreign ship, the document equivalent to a certificate of registry, and 
in default shall be liable to the same penalty as if he had failed to 
produce the said certificate or document. 

Description of deck cargo that may be carried. 
[223. No horses, cattle, sheep, or pigs shall be carried on the 
upper deck of any steamship unless properly secured in stalls or 
pens, properly constructed, erected for the purpose, with the approval 
of a Surveyor or other person appointed by the Minister, who may 
^rant a general certificate for any such ship of the number of horses, 
cattle, sheep, or pigs which, in his opinion, may be safely and con- 
veniently carried on the deck thereof without encroaching on the 
deck space and accommodation required for the number of pas- 
sengers specified in the certificate required under this Act ; and no 
part of the cargo, or of the provisions, water, or stores, shall, without 
the special permission in writing of a Surveyor, be carried on the 
upper deck, excepting fresh meat, poultry in coops or baskets, and 
fresh butter, eggs, fruit, and vegetables in baskets or wooden packages, 
and carts, carriages, and other vehicles ; and all such articles shall 
be so placed as not to impede light or ventilation, or interfere with 
the comfort of the passengers ; and if any articles or a greater 
number of horses or other animals than shall be certified as afore- 
said shall be carried on deck contrary to the true intent and meaning 
of this Act, the master or owner of the ship carrying the same shall 
be liable to a penalty not exceeding fifty pounds.] (Bepealed.) 

Deck- and Load-lines. 
Marking of deck-lines. 
224. Every ship (except ships under forty tons register employed 
solely in the coasting trade, ships employed solely in fishing, and 
pleasure yachts) shall be permanently and conspicuously marked 
with lines of not less than twelve inches in length and one inch in 
breadth, painted longitudinally on each side amidships, or as near 
thereto as is practicable, and indicating the position of each deck 
which is above water. The upper edge of each of these lines shall 
be level with the upper side of the deck plank next the water-way at 
the place of marking. The lines shall be white or yellow on a dark 
ground, or black on a light ground. 
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Marking of load-line on foreign-going ships. 

225. With respect to the marking of a load-line on ships, th& 
following provisions shall have effect : — 

(1.) The owner of every ship (except ships under forty tons 
register employed solely in the coasting trade, ships- 
employed solely in fishing, and pleasure yachts) shall, 
before entering his ship outwards from any port in the 
colony upon any voyage for which he is required so to 
enter her, or, if that is not practicable, as soon after as^ 
may be, mark upon each of her sides amidships, or as 
near thereto as is practicable, in white or yellow on a 
dark ground, or in black on a light ground, a circular disc 
twelve inches in diameter, with a horizontal line eighteen 
inches in length drawn through its centre. 
[(2.) The centre of this disc shall indicate the maximum load-line 
in salt water to which the owner intends to load the ship 
for that voyage.] (Amended.) 

(3.) He shall also, upon so entering her, insert in the form of 
entry delivered to the Collector or other Principal Officer 
of Customs a statement in writing of the distance in feet 
and inches between Che centre of this disc and the upper 
edge of each of the lines indicating the position of the 
ship's decks which is above that centre. 

(4.) If default is made in delivering this statement in the case of 
any ship, any officer of Customs may refuse to enter the 
ship outwards. 

(5.) The master of the ship shall enter a copy of this statement 
in the agreement with the crew before it is signed by any 
member of the crew, and no Superintendent of Mercantile 
Marine shall proceed with the engagement of the crew 
until this entry is made. 

(6.) The master of the ship shall also enter a copy of this state- 
ment in the official log-book. 

(7.) When a ship has been marked as by this section required, 
she shall be kept so marked until her next return to a- 
port of discharge in the colony. 

Marking of load-line on coasting ships. 

226. With respect to the marking of a load-line on ships 
employed in the coasting trade, the following provisions shall have 
effect : — 

(1.) The owner of every ship employed in the coasting trade of 
the colony (except ships under forty tons register em- 
ployed solely in that trade) shall, before proceeding to sea 
from any port, mark upon each of her sides amidships, or 
as near thereto as is practicable, in white or yellow on a 
dark ground, or in black on a light ground, a circular disc 
twelve inches in diameter, with a horizontal line eighteen 
inches in length drawn through its centre. 
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[(2.) The centre of this disc shall indicate the maximum load- 
line in salt water to which the owner intends to load the 
ship, until notice is given of an alteration.] {Amended.) 

(3.) He shall also, once in every twelve months, immediately 
before the ship proceeds to sea, send or deliver to the 
Collector or other Principal Ofi&cer of Customs of the port 
of registry of the ship a statement in writing of the 
distance in feet and inches between the centre of the disc 
and the upper edge of each of the lines indicating the 
position of the ship's decks which is above that centre. 

(4.) The owner, before the ship proceeds to sea after any renewal 
or alteration of the disc, shall send or deliver to the Col- 
lector or other Principal Officer of Customs of the port of 
registry of the ship notice in writing of such renewal or 
alteration, together with such statement in writing as be- 
fore mentioned of the distance between the centre of the 
disc and the upper edge of each of the deck-lines. 

(5.) If default is made in sending or delivering any notice or 
statement required by this section to be sent or delivered, 
the owner shall be liable to a penalty not exceeding one 
hundred pounds. 

(6.) When a ship has been marked as by this section required, 
she shall be kept so marked until notice is given of an 
alteration. 

Penalty for offences in relation to marks on ships overloading and over- 
crowding. 

227. Any owner or master of a ship who neglects to cause his 
ship to be marked as by this Act required, or to keep her so marked, 
or who allows the ship to be so loaded as to submerge in salt water 
the centre of the disc, and any person who conceals, removes, alters, 
defaces, or obliterates, or suffers any person under his control to 
conceal^ remove, alter, deface, or obliterate any of the said marks, 
except in the event of the particulars thereby denoted being law- 
fully aliJered, or except for the purpose of escaping capture by an 
enemy, shall for each offence incur a penalty not exceeding one 
hundred pounds. If any of the marks required by this Act is in 
any respect inaccurate, so as to be likely to mislead, the owner of 
the ship shall incur a penalty not exceeding one hundred pounds. 

Overloading and Overcrowding. 
Prevention of overloading and overcrowding. Penalty. 

228. The Governor in Council may from time to time make, and 
when made revoke, alter, and add to, by-laws and regulations for the 
prevention of overloading of either steam or sailing ships, and of 
overcrowding of sailing ships with passengers ; for securing the 
safety of passengers, and proper accommodation for passengers on 
board of sailing ships, and generally for regulating all other matters 
relating to the protection of life and property of passengers and 
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others, as the case may be ; and by such by-laws or regulations may 
provide for a penalty for every breach thereof of an amount vyhich 
shall be in the discretion of the Court inflicting the same, not exceed- 
ing fifty pounds. 

By-laws to have force of law. 
All by-laws and regulations so made as aforesaid shall be deemed 
to be incorporated with this Act, and shall be of the same force and 
effect as though the provisions of such by-laws and regulations were 
expressly enacted in this Act. 

PART IV. 

LIGHTHOUSES, BUOYS, AND BEAOONS. 
Management of lighthouses, buoys, and beacons to be vested in Minister. 

229. Subject to the provisions of this Act, the control, superin- 
tendence, and management of all coastal lighthouses, buoys, beacons, 
and other sea marks shall be vested in the Minister, who shall have 
power to execute the following works and do the following things, 
that is to say, — 

(1.) To erect or place new lighthouses, with all requisite works, 
roads, and appurtenances, or to alter or remove any exist- 
ing lighthouses : 

(2.) To erect or place any new buoys or beacons, or alter or re- 
move any existing buoys or beacons : 

(3.) To request the Minister for Public Works, in the manner 
provided by ** The Public Works Act, 1876," to take and 
purchase any land which may be necessary for the above 
purposes, or for the maintenance of the works or the resi- 
dence of the lightkeepers : 

(4.) To vary the character of any lighthouse or the mode of 
exhibiting lights therein : 

(5.) To let upon lease for any term not exceeding twenty-one 
years any land now or hereafter set apart or reserved for 
lighthouse purposes or for the use of the Marine Depart- 
ment, at such rent and on such terms and conditions as 
he may think fit : 

(6.) To exchange any land set apart for lighthouse purposes for 
other land which may be deemed to be more suitable for 
such purposes. 

Officers of Marine Department may inspect lighthouses. 

230. Any ofi&cer of the Marine Department, upon being authorised 
by the Minister either generally or specially, may at all times enter 
any lighthouse in New Zealand, whether under the control of the said 
department, or of any Harbour Board, or of any other local authority 
or person, to view the condition thereof, and its sufi&ciency or other- 
wise for the purposes of this Act. 

Governor may fix light dues. 

231. It shall be lawful for the Governor, by Order in Council, to 
fix the various rates of lighthouse dues, not exceeding those specified 
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in the Eighth Schedule to this Act, which shall be payable at any 
port or ports withm the colony in respect of all ships arriving at and 
of all ships leaving such ports, and in like manner from time to time 
to vary, alter, or abolish such dues. 

Liability to and recovery of light dues. 

232. The following persons shall be liable to pay light dues for 
any ship in respect of which light dues are payable, that is to say,, 
the owner or master, or such consignees or agents thereof as have 
paid or made themselves liable to pay any other charge on account 
of such ship in the port of her arrival or discharge ; and in default 
of payment such light dues may be recovered in the same manner as- 
penal ties may be recovered under this Act. 

All lighthouse dues leviable under the authority of this Act shall 
be paid by the master of the ship in respect of which the same shall 
be payable to the Collector of Customs of the port, who shall from 
time to time pay the amount of such lighthouse dues to the Public 
Account of the colony. 

A receipt for light dues shall be given by the person appointed to- 
collect the same to every person paying the same, and no officer of 
Customs at any port where light dues are payable in respect of any 
ship shall grant a clearance or transire for any such ship unless the 
receipt for the same is produced to him. 

Powers of coDsignees to recover light dues paid by them. 

233. Every consignee and agent (not being the owner or master) 
hereby made liable for the payment of light dues in respect of any 
ship may, out of any moneys in his hands received on account of 
such ship, or belonging to the owner thereof, retain the amount of 
all dues so paid by him, together with any reasonable expenses he 
may have incurred by reason of such payment or liability. 

Penalty for injuring lights, buoys, and beacons. 

234. If any person wilfully or negligently commits any of the 
following offences, that is to say, — 

(1.) Injures any lighthouse or the lights exhibited therein, or 

any buoy or beacon ; 
(2.) Eemoves, alters, or destroys any light-ship, buoy, or beacon ; 
(3.) Hides by, makes fast to, or runs foul of any light-ship, buoy, 
or beacon, — 
he shall, in addition to the expenses of making good any damage sa 
occasioned, incur a penalty not exceeding fifty pounds. 

Prevention of False Lights. 
Marine Department may prohibit false lights. 

235. Whenever any fire or light is burnt or exhibited at such place 
or in such manner as to be liable to be mistaken for a light proceeding; 
from a lighthouse, it shall be lawful for the Minister, or some person 
by his direction, to serve a notice upon the owner of the place where 
the fire or light is burnt or exhibited, or on the person having the 
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charge of such fire or light, either personally or by delivery at the 
place of abode of such owner or person, or by afi&xing the same in 
some conspicuous spot near to such fire or light, and by such notice 
to direct such owner or person, within a reasonable time to be 
therein specified, to take effectual means for the extinguishing or 
effectually screening such existing light, and for preventing for the 
future any similar fire or light. 

Any owner or person disobeying such notice shall be deemed 
guilty of a common nuisance, and, in addition to any other penalties 
or liabilities of any kind thereby incurred, shall incur a penalty not 
exceeding one hundred pounds. 

If not obeyed. Marine Department may abate such lights. 

236. If any owner or person served with such notice as aforesaid 
neglects for a period of seven days to extinguish or effectually screen 
the fire or light therein mentioned, it shall be lawful for the Minister 
or any person authorised by him to enter upon the place whereon 
the same may be and forthwith to extinguish such fire or light, 
doing no unnecessary damage ; and all expenses incurred in such 

Extinction may be recovered from such person or owner as afore- 
said in the same way as penalties are hereby directed to be recover- 
able. 

PAET V. 

WRECKS, CASUALTIES, AND SALVAGE. 

Inquiries into Shipping Casualties, 
Preliminary inquiry into shipping casualties. 

237. In case of any of the events following, in this Act referred 
to as shipping casualties, that is to say, — 

(1.) When on or near the coast, or within any tidal water of 
the colony, any ship is or has been in distress, or lost, 
wrecked, stranded, abandoned, or otherwise damaged, or 
has been in collision with another ship, or the life of any 
person belonging to or on board such ship has been lost ; 
(2.) When any such shipping casualty happens elsewhere and 
any witness is found in the colony, — 
it shall be lawful for any Collector of Customs, or for any other 
person appointed for the purpose by the Minister, to make a pre- 
liminary inquiry into such shipping casualty ; and he shall for that 
purpose have all the powers given by section fourteen of this Act to 
Inspectors appointed by the Minister. 

Witnesses to be allowed expenses. And penalty for refusing to give evidence. 

238. Every person summoned as a witness shall be allowed such 
expenses as are allowed by section fourteen of this Act, and shall be 
subject to the like penalties and to the other provisions contained in 
the said section. 

Penalty for obstructing officer. 

239. Every person who wilfully impedes such Collector of Cus- 
toms or other person as aforesaid in the execution of his duty shall 
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incur the penalty named in section fifteen of this Act, and may be 
seized and detained as therein provided. 

Formal investigation before Justices. 

240. If it appears to such Collector or person as aforesaid, either 
upon or without preliminarj^ inquiry as aforesaid, that a formal in- 
vestigation is requisite or expedient, or if the Minister so directs, he 
shall apply to any two Justices or to a Eesident Magistrate to hear 
the case ; such Justices or Magistrate shall thereupon proceed to hear 
and try the same, and shall, for that purpose, so far as relates to the 
summoning of parties, compelling the attendance of witnesses, and 
the regulation of the proceedings, have the same powers as if the 
same were a proceeding relating to an offence or cause of com- 
plaint upon which they or he have power to make a summary con- 
viction or order, or as near thereto as circumstances permit ; 
and, upon the conclusion of the case, or as soon afterwards 
as possible, the said Justices or Magistrate shall state in . open 
Court the decision they or he may have come to, and shall in 
all cases send a report to the Minister, containing a full statement 
of the case, and of their or his decision thereon, accompanied by 
the evidence ; and shall also, should they or he determine to cancel 
or suspend any certificate, forward such certificate (if produced in 
Court) to the Minister along with their or his report. 

Assessors to be appointed to assist at investigation. 

241. The said Justices or Magistrate holding a formal investiga- 
tion into a shipping casualty shall hold the same with the assistance 
of a person or persons to act as an Assessor or Assessors, of nautical, 
-engineering, or other special skill or knowledge, to be appointed by 
them for the purpose. 

The said Justices or Magistrate, when of opinion that the investi- 
gation is likely to involve the cancellation or suspension of the cer- 
tificate of a master or mate, shall, where practicable, appoint a 
person having experience in the merchant service to be one of the 
Assessors. 

Each Assessor shall either express his concurrence in such report 
by signing the same, or report to the Minister his reasons for his 
dissent therefrom. 

Person charged to have opportunity of making a defence. Certificated officers 
to be furnished with copy of report, &o. 

242. Every formal investigation into a shipping casualty shall 
be conducted in such manner that, if a charge is made against any 
person, that person shall have an opportunity of making a defence. 

Previous to such formal investigation as aforesaid being com- 
menced, a copy of the report or a statement of the case upon which 
it has been made shall be furnished to all officers of a ship or 
ships with regard to which such investigation is to be held as 
hold, or are by law required to hold, certificates either of com- 
petency or service. 
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Master, mate, or engineer may be required to deliver certificate, to be held until 
close of investigation. 

243. Such Justices or Magistrate as aforesaid may, if they or he 
think fit, require any master, mate, or engineer possessing a certifi- 
cate of competency or service, whose conduct is called in question, 
or appears to them or him likely to be called in question, in the 
course of such investigation, to deliver such certificate to them or 
him, and they or he shall hold the certificate so delivered until the 
conclusion of the investigation ; and if any master, mate, or engineer 
fails so to deliver his certificate when so required, he shall incur a 
penalty not exceeding fifty pounds. 

Justices or Magistrate may cancel or suspend certificate. 

244. The said Justices or Magistrate may, subject to confirma- 
tion by the Governor, cancel or suspend the certificate (whether of 
competency or service) of any master, mate, or engineer if, upon any 
investigation made in pursuance of the provisions of this Act, it is 
found that a shipping casualty has been caused by his wrongful act 
or default. No certificate shall be cancelled or suspended unless 
the requirements of section two hundred and forty-two have been 
compUed with ; and no certificate of any master or mate shall be 
cancelled or suspended unless at least one Nautical Assessor shall 
concur in the report of the said Justices or Magistrate ; and no cer- 
tificate of any engineer shall be cancelled or suspended unless at 
least one Engineering Assessor shall concur in such report. 

Costs of such investigations. 

245. The said Justices or Magistrate may make such order with 
respect to the costs of any such investigation or any portion thereof 
as they or he may deem just, and such costs shall be paid accord- 
ingly, and shall be recoverable in the same manner as other costs 
incurred in summary proceedings before them or him; and the 
Minister may, if in any case he thinks fit sa to do, pay the expense 
of any such investigation, and may pay to such Assessor as afore- 
said such remuneration as he thinks fit. 

Governor may reissue certificate or shorten time of suspension. 

246. The Governor may, if he thinks the justice of the case 
requires it, reissue and return any certificate which has been can- 
celled or suspended as aforesaid, or under section one hundred and 
twenty of this Act, or may shorten the time for which it is sus- 
pended, or grant a new certificate of the same or any lower grade in 
place of any certificate which has been cancelled or suspended. 

Inquiries relating to missing ships. 

247. Whenever a British ship has been lost or is supposed to 
have been lost, and any evidence can be obtained in the colony as 
to the circumstances under which she proceeded to sea or was last 
heard of, the Minister (without prejudice to any other powers) may, 
if he thinks fit, cause an inquiry to be made or formal investigation 
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to be held, and all the provisions of this Act, so far as the same can 
be made applicable and the circumstances of the case permit, shall 
apply to any such inquiry or investigation. 

Place of investigation. 

248. A preliminary inquiry or a formal investigation into a 
shipping casualty may be held at any place appointed in that behalf 
by the Minister. 

Appointment and Duties of Receivers. 
Appointment of Beceivers. 

249. The Minister shall have the general superintendence of 
all matters relating to wreck and salvage, and he may from time to 
time appoint any officer of Customs, or, where it appears to him to 
be more convenient, any other person, to be a Eeceiver of Wreck (in 
this Act referred to as Eeceiver) , and may remove any Receiver ; and 
may from time to time establish, alter, or abolish districts for the 
purpose of this Act, and assign a district to any Receiver, and may 
vary such district from time to time, and may make, and when 
made revoke, alter, and add to, regulations for the conduct of 
Receivers. 

Duty of Keceiver when any ship is stranded or in distress. 

250. Whenever any ship or boat is stranded or in distress at any 
place on the shore of the sea or of any tidal water within the limits 
of the colony, the Receiver of the district within which such place 
is situate shall, upon being made acquainted with such accident, 
fortliwith proceed to such place, and upon his arrival there he shall 
take the command of all persons present, and assign such duties to 
each person and issue such directions as he may think fit, with a 
view to the preservation of such ship or boat and the lives of the 
persons belonging thereto and the cargo and tackle thereof ; and if 
any person wilfully disobeys such directions he shall forfeit a sum 
not exceeding fifty pounds; but it shall not be lawful for such 
Receiver to interfere between the master of such ship or boat and 
his crew in matters relating to the management thereof, unless he is 
requested so to do by such master, nor to take charge of any ship, 
cargo, or tackle contrary to the expressed wish of the master or 
owner of such ship, cargo, or tackle, or of his agent. 

Powers of Keceiver in case of such accident to any ship or boat. 

251. The Receiver may, with a view to such preservation as- 
aforesaid of the ship or boat, persons, cargo, and tackle, do the fol- 
lowing things, that is to say, — 

(1.) Summon such number of men as he thinks necessary to 

assist him : 
(2.) Require the master or other person having the charge of any 

ship or boat near at hand to give such aid with his men^ 

ship, or boats as may be in his power : 
16 
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(3.) Demand the use of any wagon, cart, or horses that may be 
near at hand ; 
And any person refusing, without reasonable cause, to comply with 
any summons, requisition, or demand so made as aforesaid shall 
for every such refusal incur a penalty not exceeding one hundred 
pounds. 

AH articles washed on shore, or lost, or taken from any ship or boat, to be 
delivered to the Receiver. 

252. All cargo and other articles belonging to any ship or boat 
that may be washed on shore or otherwise be lost or taken from 
such ship or boat shall be delivered to the Eeceiver ; and any per- 
son, whether he is the owner or not, who secretes or keeps pos- 
session of any such cargo or article, or refuses to deliver the same to 
the Receiver or any person authorised by him to demand the same, 
shall incur a penalty not exceeding one hundred pounds ; and it 
shall be lawful for such Receiver or other person as aforesaid to take 
such cargo or article by force from the person so refusing to deliver 
the same. 

Power of Beceiver to suppress plunder and disorder by force. 

253. Whenever any such accident as aforesaid occurs to any 
ship or boat, and any person plunders, creates disorder, or obstructs 
the preservation of such ship, boat, lives, or cargo as aforesaid, it 
shall be lawful for the Receiver to cause such person to be appre- 
hended, and to use force for the suppression of any such plundering, 
disorder, or obstruction as aforesaid, with power to command all 
Her Majesty's subjects to assist him in the use of such force ; ancl if 
any person is killed, maimed, or hurt by reason of his resisting the 
Receiver in the execution of the duties hereby committed to him or 
any person acting under his orders, such Receiver or other person 
shall be free and fully indemnified as well against the Queen's 
Majesty, her heirs and successors, as against all persons so killed, 
maimed, or hurt. 

Certain officers to exercise powers of Receiver in his absence. 

254. During the absence of the Receiver from the place where 
any such accident as aforesaid occurs, or in places where no Receiver 
has been appointed under this Act, the following officers in succes- 
sion, each in the absence of the other, in the order in which they are 
named, that is to say, any Collector of Customs, Resident Magis- 
trate, Justice of the Peace, or commissioned officer in the Armed 
Constabulary of the colony, may do all matters and things hereby- 
authorised to be done by the Receiver, with this exception, that 
with respect to any goods or articles belonging to any ship or boat, 
the dehvery up of which to the Receiver is hereinbefore required, any 
officer so acting shall be considered as the agent of the Receiver, 
and shall place the same in the custody of the Receiver; and no 
person so acting as substitute for any Receiver shall be entitled to 
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:any fees payable to Receivers, or be deprived by reason of his so 
acting of any right to salvage to which he would otherwise be 
entitled. 

Power, in case of a ship being in distress, to pass over adjoining lands with 

carriages. 

255. Whenever any such accident as aforesaid occurs to any 
ship or boat, all persons may, for the purpose of rendering assistance 
to such ship or boat or saving the lives of the persons on board the 
same, or the cargo or tackle thereof, unless there is some public road 
equally convenient, pass and repass, either with or without carriages 
or horses, over any adjoining lands, without being subject to inter- 
ruption by the owner or occupier, so that they do as little damage 
as possible, and may also, on the like condition, deposit on such 
lands any cargo or other article recovered from such ship or boat ; 
and all damage that may be sustained by any owner or occupier in 
consequence of any such passing or repassing or deposit as aforesaid 
^hall be a charge on the ship, boat, cargo, or articles in respect of or 
by which such damage was occasioned, and shall, in default of 
payment, be recoverable in the same manner as salvage is hereby 
made recoverable ; and the amount payable in respect thereof, if 
disputed, shall be determined in the same manner as the amount of 
salvage is hereby, in case of dispute, directed to be determined. 

Penalty on owners and occupiers of land refusing to allow carriages, &c., to 
pass over their land. 

256. If the owner or occupier of any land over which any person 
is hereby authorised to pass or repass for any of the purposes here- 
inbefore mentioned does any of the following things, that is to 
«ay,— 

(1.) Impedes or hinders any such person from so passing or re- 
passing, with or without carriages, horses, and servants, 
by locking his gates, refusing upon request to open the 
same, or otherwise however ; 

(2.) Impedes or hinders the deposit of any cargo or other article 
recovered from any such ship or boat as hereinbefore 
mentioned ; 

(3.) Prevents such cargo or other article from remaining so 
deposited for a reasonable time, until the same can be 
removed to a safe place of pubhc deposit, — 
he shall for every such offence incur a penalty not exceeding one 
hundred pounds. 

Power of Receiver to institute examination with respect to ships in distress. 

257. Any Receiver, or in his absence any Justice of the Peace, 
fihall, as soon as conveniently may be, examine upon oath (which 
-oath they are hereby respectively empowered to administer) any 
person belonging to any ship which may be or may have been in 
distress on the coasts of the colony, or any other person who may 
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be able to give any account thereof, or of the cargo or stores thereof^ 
as to the following matters, that is to say,— 

(1.) The name and description of the ship, 

(2.) The name of the master and of the owners, 

(3.) The names of the owners of the cargo, 

(4.) The ports or places from and to which the ship was bound, 

(5.) The occasion of the distress of the ship, 

(6.) The services rendered, 

(7.) Such other matters or circumstances relating to such ship, 
or to the cargo on board the same, as the Receiver or 
Justice thinks necessary : 
And such Receiver or Justice shall take the examination down in 
writing, and shall send it to the Minister ; and for the purpose of 
such examination every such Receiver or Justice as aforesaid shall 
have all the powers given by this Act to Inspectors appointed by the 
Minister. 

Rules to be observed by persons finding wreck. 
258. The following rules shall be observed by any person finding, 
or taking possession of wreck within the colony, that is to say, — 
(1.) If the person so finding or taking possession of the same is 
the owner, he shall, as soon as possible, give notice to 
the Receiver of the district within which such wreck is 
found, stating that he has so found or taJken possession of 
the same ; and he shall describe in such notice the marks 
by which such wreck is distinguished : 
(2.) If any person not being the owner finds or takes possession 
of any wreck, he shall, as soon as possible, deliver the 
same to such Receiver as aforesaid : 
And any person making default in obeying the provisions of this 
section shall incur the following penalties, that is to say, — 

(3.) If he is the owner, and makes default in performing the 
several things the performance of which is hereby imposed 
on an owner, he shall incur a penalty not exceeding one 
hundred pounds : 
(4.) If he is not the owner, and makes default in performing the 
several things the performance of which is hereby imposed 
on any person not being an owner, he shall forfeit all 
claim to salvage; he shall pay to the owner of such 
wreck, if the same is claimed, but, if the same is un- 
claimed, then to the Receiver, double the value of such. 
WTeck (such value to be recovered in the same way as a 
penalty of like amount) ; and he shall incur a penalty not 
exceeding one hundred pounds. 

Power for Receiver to seize concealed wreck. 
259. If any Receiver suspects or receives information that any 
wreck is secreted, or in the possession of some person who is not^ 
the owner thereof, or otherwise improperly dealt with, he may apply 
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to any Justice of the Peace for a warrant, and such Justice shall 
have power to grant a warrant, by virtue whereof it shall be lawful 
for the Receiver to enter into any house or other place wherever 
situate, and also into any ship or boat, and to search for and to 
seize and detain any such wreck as aforesaid there found ; and if 
Any such seizure is made in consequence of information that may 
have been given by any person to the Receiver, the informer shall 
be entitled by way of salvage to such sum, not exceeding in any case 
five pounds, as the Receiver may allow. 

Notice of wreck to be given by Receiver. 

260. Every Receiver shall, within forty-eight hours after taking 
possession of any wreck, cause to be posted up in the Customhouse 
of the port nearest to the place where such wreck was found or 
■seized a description of the same, and of any marks by which it is 
distinguished. 

Goods deemed perishable or of small value may be sold immediately. 

261. In cases where any wreck in the custody of any Receiver 
is under the value of five pounds, or is of so perishable a nature or 
so much damaged that the same cannot, in his opinion, be advan- 
tageously kept, or if the value thereof is not sufficient to defray the 
<5harge of warehousing, the Receiver may sell the same before the 
expiration of the period hereinafter mentioned, and the money 
raised by such sale, after defraying the expenses thereof, shall be 
held by the Receiver for the same purposes and subject to the same 
claims for and to which the article sold would have been held and 
liable if it had remained unsold. 

Payments to be made to Receiver. 

262. There shall be paid to all Receivers appointed under this 
Act the expenses properly incurred by them in the performance of 
their duties, and also, in respect of the several matters specified in 
the Sixth Schedule hereto, such fees, not exceeding the amounts 
therein mentioned, as may from time to time be directed by the 
Governor in Council ; and the Receiver shall have the same lien, 
and be entitled to the same remedies for the recovery of such 
expenses and fees, as a salvor has or is entitled to in respect of 
salvage due to him ; but, save as aforesaid, no Receiver appointed 
under this Act shall, as such, be entitled to any remuneration what- 
soever. 

Dispute as to sums payable to Receiver to be determined by Minister. 

263. Whenever any dispute arises in any part of the colony as to 
the amount payable to any Receiver in respect of expenses or fees, 
such dispute shall be determined by the Minister, whose decision 
shall be final. 

Application of fees. 

264. All fees received by any Receiver appointed under this Act, 
in respect of any services performed by him as Receiver, shall be 
paid into the Public Account, and form part of the consolidated 
revenue of the colony. 
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Salvage. 
Salvage in respect of services rendered. 

265. In the following cases, that is to say, — 

Whenever any ship or boat is stranded or otherwise in distress- 
on the shore of any sea or tidal water situate within the 
limits of the colony, and services are rendered by any 
person, — 

(1.) In assisting such ship or boat : 
. (2.) In saving the lives of the persons belonging to 
such ship or boat : 

(3.) In saving the cargo or tackle of such ship or boat,, 
or any portion thereof : 
And whenever any wreck is saved by any person other than a 
Receiver within the colony, — 
there shall be payable by the owners of such ship or boat, cargo,^ 
tackle, or wreck, to the person by whom such services, or any 
of them, are rendered, or by whom such wreck is saved, a reason- 
able amount of salvage, together with all expenses properly in- 
curred by him in the performance of such services, or the saving of 
such wreck ; the amount of such salvage and expenses (which ex- 
penses are hereinafter included under the term salvage) to be deter-^ 
mined, in case of dispute, in manner hereinafter mentioned. 

Salvage for life may be paid by Minister. 

266. Salvage in respect of the preservation of the life or lives of 
any person or persons belonging to any such ship or boat as afore- 
said shall be payable by the owners of the ship or boat in priority 
to all their claims for salvage ; and in cases where such ship or boat 
is destroyed, or where the value thereof is insufficient, after pay- 
ment of the actual expenses incurred, to pay the amount of salvage 
due in respect of any life or lives, the Minister may, in his discre- 
tion, award to the salvors of such life or lives, out of any moneys^ 
voted by the General Assembly for the purpose, such sum or sums 
as he deems fit, in whole or part satisfaction of any amount of 
salvage so left unpaid in respect of such life or lives. 

Disputes as to salvage, how to be settled. 

267. In disputes with respect to salvage between the owners of 
any such ship, boat, cargo, tackle, or wreck as aforesaid, and the 
salvors, as to the amount of salvage, and the parties to the dispute 
cannot agree as to the settlement thereof by arbitration or other- 
wise, then, if the sum claimed does not exceed three hundred 
pounds, such dispute shall be referred to the arbitration of two- 
Justices of the Peace or a Resident Magistrate resident at or near 
the place where such wreck is found, or, in case of services ren- 
dered to any ship or boat, or to the persons, cargo, or tackle belong- 
ing thereto, resident at or near the place where such ship or boat is- 
lying, or at or near the first port or place in the colony into which 
such ship or boat is brought after the occurrence of the accident by 
reason whereof the claim to salvage arises ; but, if the sum claimed 
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exceeds three hundred pounds, such dispute may, with the consent 
of the parties, be referred to the arbitration of such Justices or 
Magistrate as aforesaid, but, if they do not consent, shall be decided 
by the Supreme Court, or by any Court having Admiralty jurisdic- 
tion, subject to this proviso, that if the claimants in such dispute do 
not recover in such Court a greater sum than three hundred pounds, 
they shall not, unless the Court certifies that the case is a fit one to 
be tried in a superior Court, recover any cost, charges, or expenses 
incurred by them in the prosecution of their claim ; and every dis- 
pute with respect to salvage may be heard and adjudicated upon on 
the application either of the salvor or of the owner of the property 
salved, or of their respective agents. 

Beceiver may appoint a valuer in salvage cases. 

268. Whenever any salvage question arises, the Eeceiver for the 
district may, on apphcation from either of the parties, appoint a 
valuer to value the property in respect to which the salvage claim is 
made, and shall, when the valuation has been returned to him, give 
a copy of the valuation to both parties ; and any copy of such valua- 
tion, purporting to be signed by the valuer and to be attested by the 
Eeceiver, shall be received in evidence in any subsequent proceeding ; 
and there shall be paid in respect of such valuation, by the party 
applying for the same, such fee as the Minister may direct. 

Manner in which Justices may decide disputes. 

269. Whenever in pursuance of this Act any dispute as to salvage 
is referred to the arbitration of two Justices or a Eesident Magis- 
trate, they or he may either themselves determine the same, with 
power to call to their or his assistance any person conversant with 
maritime affairs as Assessor, or they may, if a difference of opinion 
arises between them, or without such difference, or the said Magis- 
trate may, if they or he think fit, appoint some person conversant 
with maritime affairs as Umpire to decide the point in dispute ; and 
such Justices, Magistrate, or their Umpire shall make an award 
as to the amount of salvage payable, within the following times, that 
is to say, the said Justices or Magistrate within forty-eight hours 
after such dispute has been referred to them or him, and the said 
Umpire within forty-eight hours after his appointment, with power 
nevertheless for such Justices, Magistrate, or Umpire, by writing 
under their or his hands or hand, to extend the time within which 
they and he are hereby respectively directed to make their or his 
award. 

Costs of arbitration. 

270. There shall be paid to every Assessor and Umpire who may 
be so appointed as aforesaid in respect of his services such sum not 
exceeding five pounds as the Minister may from time to time direct ; 
and all the costs of such arbitration, including any such payments 
as aforesaid, shall be paid by the parties to the dispute, in such 
manner and in such shares and proportions as the said Justices or 
Magistrate or the said Umpire may direct by their or his award. 
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JnstioeSi &o., may call for dooumentg and administer oaths. 

271. The said Justices, Magistrate, or their Umpire may call for 
the production of any documents, in the possession or power of either 
party, which they or he may think necessary for determining the 
question in dispute, and may examine the parties and their witnesses 
on oath, and administer the oaths necessary for that purpose. 

Appeal to superior Courts. 

272. If any person is aggrieved by the award made by such 
Justices, Magistrate, or Umpire as aforesaid, he may appeal to the 
Supreme Court or to any Court having Admiralty jurisdiction ; but 
no such appeal shall be allowed unless the sum in dispute exceeds 
one hundred pounds, nor unless within ten days after the date of the 
award the appellant gives notice to the Justices or Magistrate to 
whom the matter was referred of his intention to appeal, nor unless 
the appellant proceeds to take out a monition, or to take such other 
proceeding as according to the practice of the Court to which the 
appeal is made is necessary for the institution of an appeal, within 
twenty days from the date of the award. 

Justices* &c., to transmit copy of proceedings and certificate of value to 
Court of Appeal. 

273. Whenever any appeal is made in manner hereinbefore pro- 
vided, the Justices or Magistrate shall transmit to the proper officer 
of the Court to which the appeal is made a copy, on unstamped 
paper, certified under their hands to be a true copy, of the pro- 
ceedings had before such Justices or Magistrate or their Umpire, if 
any, and of the award so made by them oi* him, accompanied with 
their or his certificate in writing of the gross value of the article 
respecting which salvage is claimed ; and such copy and certificate 
shall be admitted in the Court hearing the appeal as evidence in the 
cause. 

Payment of salvage, to whom to be made in case of dispute as to apportionment. 

274. Whenever the aggregate amount of salvage payable m re- 
spect of salvage services rendered has been finally ascertained, either 
by agreement or by the award of such Justices or Magistrate or their 
Umpire, but a dispute arises as to the apportionment thereof amongst 
several claimants, then, if the amount does not exceed one thousand 
pounds, it shall be lawful for the party liable to pay the amount so 
due to apply to the Eeceiver of the district for liberty to pay the 
amount so ascertained to him ; and he shall, if he thinks fit, receive 
the same accordingly, and grant a certificate under his hand, stating 
the fact of such payment and the services in respect of which it is 
made ; and such certificate shall be a full discharge and indemnity 
to the person or persons to whom it is given, and to their ship, 
boats, cargo, tackle, and effects, against the claims of all persons 
whomsoever in respect of the services therein mentioned ; but, if the 
amount exceeds one thousand pounds, it shall be apportioned in 
manner hereinafter mentioned. 
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Apportionment of salvage. 

275. Upon the receipt of any such amount as aforesaid the 
Receiver shall with all convenient speed proceed to distribute the 
same among the several persons entitled thereto, upon such evidence 
and in such shares and proportions as he thinks fit, with power to 
retain any moneys that may appear to him to be payable to any 
absent parties ; but any distribution made in pursuance of this 
section shall be final and conclusive against the rights of all persons 
claiming to be entitled to any portion of the moneys so distributed. 

Manner of enforcing payment of salvage. 

276. Whenever any salvage is due to any person under this Act, 
the Receiver shall act as follows, that is to say, — 

(1.) If the same is due in respect of services rendered in assist- 
ing any ship or boat, or in saving the lives of persons 
belonging to the same, or the cargo or tackle thereof, 
he shall detain such ship or boat and the cargo and 
tackle belonging thereto until payment is made, or pro- 
cess has been issued by some competent Court for the 
detention of such ship, boat, cargo, or tackle. 

(2.) If the same is due in respect of the saving of any wreck, 
and such wreck is not sold as unclaimed in pursuance of 
the provisions hereinafter contained, he shall detain such 
wreck until payment is made or process has been issued 
in manner aforesaid ; but it shall be lawful for the Re- 
ceiver, if at any time previously to the issue of such pro- 
cess security is given to his satisfaction for the amount of 
salvage due, to release from his custody any ship, boat, 
cargo, tackle, or wreck so detained by him as aforesaid; 
and in cases where the claim for salvage exceeds one 
thousand pounds it shall be lawful for the Supreme 
Court, or for any Court having Admiralty jurisdiction, to 
determine any question that may arise concerning the 
amount of the security to be given or the sufficiency of 
the sureties ; and in all cases where bond or other security 
is given to the Receiver for an amount exceeding one 
thousand pounds it shall be lawful for the salvor or for 
the owner of the property salved or their respective 
agents to institute proceedings in such last-mentioned 
Courts for the purpose of having the questions arising 
between them adjudicated upon, and the said Courts may 
enforce payment of the said bond or other security, in 
the same manner as if bail had been given in the said 
Courts. 

Power of Receiver to sell property salved in case of non-payment. 

277. Whenever any ship, boa^, cargo, tackle, or wreck is detained 
by any Receiver for non-payment of any sums so due as aforesaid, 
and the parties liable to pay the same are aware of such detention, 
then, in the following cases, that is to say, — 
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(1.) In cases where the amount is not disputed, and payment 
thereof is not made within twenty days after the same 
has become due ; 
(2.) In cases where the amount is disputed, but no appeal lies^ 
from the first tribunal to which the dispute is referred, 
and payment thereof is not made within twenty days after 
the decision of such first tribunal ; 
(3.) In cases where the amount is disputed, and an appeal lies 
from the decision of the first tribunal to some other 
tribunal, and payment thereof is not made within such 
twenty days as last aforesaid, or such monition as herein- 
before mentioned is not taken out within such twenty 
days, or such other proceedings as are, according to the 
practice of such other tribunal, necessary for the prose- 
cution of an appeal are not instituted within such twenty 
days,— 
the Receiver may forthwith sell such ship, boat, cargo, tackle, or 
wreck, or a sufficient part thereof, and out of the proceeds of the 
sale, after payment of all expenses thereof, defray all sums of money 
due in respect of expenses, fees, and salvage, paying the surplus, 
if any, to the owners of the property sold or other the parties 
entitled to receive the same. 

Subject to payment of expenses, fees, and salvage, owner entitled to wreck. 

278. Subject to the payment of such expenses, fees, and salvage 
as aforesaid, the owner of any wreck who establishes his claim 
thereto to the satisfaction of the Receiver within one year from the 
date at which such wreck has come into the possession of the 
Receiver shall be entitled to have the same delivered up to him. 

Unclaimed Wreck. 
Wreck unclaimed within a year may be sold. 

279. In the event of no owner establishing a claim to wreck 
found in any place in the colony before the expiration of a year frona 
the date at which the same has come into the possession of the 
Receiver, then such wreck, if unsold, shall be sold by such persona 
and in such manner as the Minister may direct ; the proceeds 
thereof, and of any wreck sold under section two hundred and sixty- 
one, after payment of expenses, costs, fees, and salvage, shall be 
paid into the Public Account and form part of the consolidated 
revenue of the colony. 

Delivery of wreck by Receiver not to prejudice title. 

280. Upon delivery of wreck, or of the proceeds of wreck, by any 
Receiver to any person, in pursuance of the provisions of this Act,^ 
such Receiver shall be discharged from all liability in respect thereof^ 
but such dehvery shall not be deemed to prejudice or affect any 
question concerning the right or title to the said wreck which may^ 
be raised by third parties. 
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Penalty for plundering in cases of shipwreck, for obstructing the saving of 
shipwrecked property, and for secreting the same. 

281. Every person who does any of the following acts, that is to 
say,— 

(1.) Wrongfully carries away or removes any part of any ship 
or boat stranded or in danger of being stranded or other- 
wise in distress on or near the shore of any sea or tidal 
water, or any part of the cargo or tackle thereof, or any 
wreck; or 
(2.) Endeavours in any way to impede or hinder the saving of 

such ship, boat, cargo, tackle, or wreck ; or 
(3.) Secretes any wreck, or obliterates or defaces any marks 
thereon, — * 

shall, in addition to any other penalty or punishment he may be 
subject to under this or any other Act or law, for each such offence 
incur a penalty not exceeding fifty pounds ; and every person, not 
being a Eeceiver or a person hereinbefore authorised to take the com- 
mand in cases of ships being stranded or in distress, or not acting 
under the orders of such Receiver or person, who, without the leave 
of the master, endeavours to board any such ship or boat as afore- 
said, shall for each offence incur a penalty not exceeding fifty 
pounds ; and it shall be lawful for the master of such ship or boat 
to repel by force any such person so attempting to board the 
same. 

Penalty for selling wreck in foreign ports. 

282. If any person takes into any place out of the colony any 
ship or boat stranded, derelict, or otherwise in distress on or near 
the shore of the sea or of any tidal water situate within the limits of 
the colony, or any part of the cargo or tackle thereof, or anything 
belonging thereto, or any wreck found within such limits as aforesaid, 
and there sells the same, he shall be guilty of felony, and be subject 
to penal servitude for a term not exceeding four years. 

Salvage (General), 

Voluntary agreement may be made. 

283. Whenever services for which salvage is claimed are ren- 
dered, either by the master or crew or part of the crew of any 
ship, and the salvor voluntarily agrees to abandon his lien upon the 
ship, cargo, and property alleged to be salved, upon the master or 
other person in charge thereof entering into a written agreement, 
attested by two witnesses, to abide the decision of any Supreme 
Court, or of any Court having Admiralty jurisdiction, and thereby 
giving security in that behalf to such amount as may be agreed on 
by the parties to the said agreement, such agreement shall bind the 
said ship and the said cargo and the freight payable therefor re- 
spectively, and the respective owners of the said ship, freight, and 
cargo for the time being, and their respective heirs, executors, and 
administrators, for the salvage which may be adjudged to be payable 
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in respect of the said ship, cargo, and freight respectively, to the 
extent of the security so given as aforesaid, and may be adjudicated 
upon and enforced in the Supreme Court or in any Court having 
Admiralty jurisdiction ; and upon such agreement being made, the 
salvor and the master, or other person in charge as aforesaid, shall 
respectively make the following statements, so far as the same are 
applicable, that is to say, — 

(1.) The place, condition, and circumstances in which the said 
ship, cargo, or property was at the time when the services 
were rendered for which salvage is claimed ; 
(2.) The nature and duration of the services rendered. 
The salvor shall add to his statement — 

(3.) The proportion of the value of the said ship, cargo, and 

property, and of the freight, which he claims for salvage, 

or the value at which he estimates the said ship, freight, 

cargo, and property respectively, and the several amounts 

that he claims for salvage in respect of the same ; 

(4.) Any other circumstances he thinks relevant to the said claim : 

And the said master or other person in charge of the said ship, 

cargo, or property shall add to his statement — 

(5.) A copy of the certil&cate of registry of the said ship, and 
of the indorsements thereon, stating any change which 
(to his knowledge or belief) has occurred in the particulars 
contained in such certificate ; and stating also, to the best 
of his knowledge and belief, the state of the title to the 
ship for the time being, and of the incumbrances and cer- 
tificates of mortgage or sale, if any, affecting the same, and 
the names and places of business of the owners and incum- 
brancers ; 
(6.) The name and place of business or residence of the freighter 
(if any) of the said ship, and the freight to be paid for the 
voyage she is then on ; 
(7.) A general account of the quantity and nature of the cargo 

at the time the salvage services were rendered ; 
(8.) The name and place of business or residence of the owner 

of such cargo and of the consignee thereof ; 
(9.) The values at which the said master estimates the said ship, 
cargo, and property, and the freight respectively, or, if he 
thinks fit, in lieu of such estimated value of the cargo, a 
copy of the ship's manifest ; 
(10.) The amounts which the master thinks should be paid as 

salvage for the services rendered ; 
(11.) An accurate list of the property saved, in cases where the 

ship is not saved ; 
(12.) An account of the proceeds of the sale of the said ship, 
cargo, or property, in cases where the same or any of them 
are sold at such port as aforesaid ; 
(13.) The number, capacities, and condition of the crew of the 
said ship at the time the said services were rendered ; 
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(14.) Any other circumstances he thinks relevant to the matter 
in question ; 
And the salvor shall, as soon as practicable, transmit the said agree- 
ment and the said statements to the Court in which the said agree- 
ment is to be adjudicated upon. 

Powers for Courts having Admiralty jurisdiction to apportion salvage. 

284. Whenever the aggregate amount of salvage payable in respect 
of salvage services rendered in the colony has been finally ascer- 
tained, and exceeds three hundred pounds, and whenever the aggre- 
gate amount of salvage payable in respect of salvage services rendered 
elsewhere has been finally ascertained, whatever such amount may 
be, then if any delay or dispute arises as to the apportionment thereof ,^ 
the Supreme Court or any Court having Admiralty jurisdiction may 
cause the same to be apportioned amongst the persons entitled 
thereto in such manner as it thinks just ; and may for that pur- 
pose, if it thinks fit, appoint any person to carry such apportionment 
into effect, and may compel any person in whose hands or under 
whose control such amount may be to distribute the same, or to 
bring the sajne into Court, to be there dealt with as the Court may 
direct, and may for the purposes aforesaid issue such monitions or 
other processes as it thinks fit. 

Miscellaneotcs. 
In case of wreck of foreign ships, Consul to be deemed agent of owner. 

285. Whenever any articles belonging to or forming part of any 
foreign ship which has been wrecked on or near the coasts of the 
colony, or belonging to or forming part of the cargo thereof, are 
found on or near such coasts, or are brought into any port in the 
colony, the Consul of the country to which such ship, or in the case 
of cargo to which the owners of such cargo, may have belonged, or 
any Consular officer of such country authorised in that behalf, shall, 
in the absence of the owner of such ship or articles, and of the 
master or other agent of the owner, be deemed to be the agent of 
the owner, so far as relates to the custody and disposal of such 
articles. 

Foreign goods found derelict to be subject to the same duties as on 
importation. 

286. All wreck, being foreign goods brought or coming into the 
colony, shall be subject to the same duties as if the same were im- 
ported into the colony, and if any question arises as to the origin of 
such goods, they shall be deemed to be the produce of such country 
as the Minister may upon investigation determine. 

Goods saved from ships wrecked to be forwarded to the port of their original 

destination. 

287. The Minister may permit all goods, wares, and merchandise 
saved from any ship stranded or wrecked on its inward voyage to be 
forwarded to the port of its original destination, and all goods, wares. 
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and merchandise saved from any ship stranded or wrecked on ifcs 
outward voyage to be returned to the port at which the same were 
shipped; but the Minister may take security for the due pro- 
tection of the revenue in respect of such goods, wares, and 
merchandise. 

So far as is consistent with safety, person in charge of a ship must go to the 
assistance of another ship in distress. 

288. It shall be the duty of the master, officer, or person in charge 
of any ship registered in New Zealand, if and so far as he can do so 
without danger to his own ship, crew, and passengers (if any), to 
proceed to the assistance of any other ship in distress, or that may- 
be flying any of the usual signals of distress, and to save or endeavour 
to save or assist in saving the life or lives of any person or persons 
on board any such ship, or on any boat, or on any wreckage belong- 
ing or near to any such ship or boat ; and if any such master or 
officer shall knowingly or wilfully commit a breach of this provision 
he shall be deemed to be guilty of misconduct within the meaning of 
section one hundred and nineteen of this Act, and may be proceeded 
Against and dealt with accordingly. 

PAKT VI. 

LEGAL PBOCEDURE. 
Punishment of ofiences, and recovery of penalties. 

289. The offences hereinafter mentioned shall be punished and 
penalties recovered in manner following, that is to say : — 

(1.) Every offence by this Act declared to be a misdemeanour 
shall be punishable by a fine or imprisonment, with or 
without hard labour; and the Court before which such 
offence is tried may make such allowances, and order pay- 
ment of such costs and expenses, if any, as are payable or 
allowable upon the trial of any misdemeanour under any 
existing Act or Ordinance, or as may be payable or allow- 
able under any Act or law for the time being in force in 
the colony. 

(2.) Every offence declared by this Act to be a misdemeanour 
shall also be deemed to be an offence hereby made 
punishable by imprisonment for any period not exceeding 
twelve months, with or without hard labour, or by a 
penalty not exceeding one hundred pounds, and may be 
prosecuted accordingly in a summary manner, instead of 
being prosecuted as a misdemeanour. 

(3.) Every offence hereby made punishable by imprisonment for 
any period not exceeding twelve months, with or without 
hard labour, or by any penalty not exceeding one hundred 
pounds, and also the offences enumerated in clause one 
hundred and twenty-three, subsections seven and eight, 
shall be prosecuted summarily before any two or more 
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Justices or a Resident Magistrate, or in such other 
manner as may be directed by any Act or Acts that may 
be in force for the time being within the colony ; and all 
provisions contained in the said Acts shall be applicable to 
such prosecutions in the same manner as if the offences 
in respect of which the same are instituted were hereby 
stated to be offences in respect of which two or more 
Justices or a Resident Magistrate have power to convict 
summarily or to make a summary order. 
(4.) In all cases of summary convictions where the sum adjudged 
to be paid exceeds five pounds, or the period of imprison- 
ment adjudged exceeds one month, any person who thinks 
himself aggrieved by such conviction may appeal in the 
manner provided for in ** The Appeals from Justices Act, 
1867." 

Offence, where deemed to have been committed. 

290. For the purpose of giving jurisdiction under this Act, every 
offence shall be deemed to have been committed, any every cause of 
complaint to have arisen, either in the place in which the same 
actually was committed or arose, or in any place in which the 
offender or person complained against may be. 

Jurisdiction over ships lying of! the coast. 

291. In all cases where any district within which any Court or 
Justice of the Peace or other Magistrate has jurisdiction, either under 
this Act or under any other Act or common law, for any purpose 
whatever, is situate on the coast of any sea, or abutting or project- 
ing into any bay, channel, lake, river, or other navigable water, 
every such Court, Justice of the Peace, or Magistrate shall have 
jurisdiction over any ship or boat being on or lying or passing off 
such coast, or being in or near such bay, channel, lake, river, or 
navigable water as aforesaid, and over all persons on board such 
ship or boat, or for the time being belonging thereto, in the same 
manner as if such ship, boat, or persons were within the limits of 
the original jurisdiction of such Court, Justice, or Magistrate. 

Service to be good if made personally, or on board ship. 

292. Service of any summons or other matter in any legal pro- 
ceeding under this Act shall be good service if made personally on 
the person to be served, or at his last place of abode, or if made by 
leaving such summons for him on board any ship to which he may 
belong with the person being or appearing to be in command or 
charge of such ship. 

Sums ordered to be paid leviable by distress on ship. 

293. In all cases where any Court, Justices of the Peace, or 
Magistrate has or have power to make an order directing payment to 
be made of any seaman's wages, penalties, or other sums of money, 
then, if the party so directed to pay the same is the master or owner 
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of a ship, and the same is not paid at the time and in manner 
prescribed in the order, the Court, Justices, or Magistrate who made 
the order may, in addition to any other powers they or he may have 
for the purpose of compelHng payment, direct the amount remaining 
unpaid to be levied by distress or poinding and sale of the said ship 
and her tackle. 

Application of penalties. 

294. Any Court, Justices, or Magistrate, imposing any penalty 
under this Act for which no specific application is herein provided, 
may, if it, they, or he thinks fit, direct the whole or any part thereof 
to be applied in compensating any person for any wrong or damage 
which he may have sustained by the act or default in respect of 
which such penalty is imposed, or to be applied in or towards pay- 
ment of the expenses of the proceedings ; and, subject to such 
directions or specific application as aforesaid, all penalties recovered 
in the colony shall be paid into the Public Account, and form part of 
the consolidated revenue of the colony. 

Limitation of time in summary proceedings. 

295. The time for instituting summary proceedings under this 
Act shall be limited as follows, that is to say, — 

(1.) No conviction for any offence shall be made under this Act 
in any summary proceeding instituted in the colony unless 
such proceeding is commenced within six months after the 
commission of the offence, or, if both or either of the parties 
to such proceeding happen during such time to be out of 
the colony, unless the same is commenced within two 
months after they both first happen to arrive or to be at- 
one time within the same : 
(2.) No order for the payment of money shall be made under 
this Act in any summary proceeding instituted in the 
colony unless such proceeding is commenced within six 
months after the cause of complaint arises, or, if both or 
either of the parties happen during such time to be out of 
the colony, unless the same is commenced within six 
months after they both first happen to arrive or to be at 
one time within the same : 
And no provision contained in any other Act or Acts for limiting the 
time within which summary proceedings may be instituted shall 
affect any summary proceeding under this Act. 

Docament proved without calling attesting witnesses. 

296. Any document required by this Act to be executed in the 
presence of, or to be attested by, any witness or witnesses may be 
proved by the evidence of any person who is able to bear witness to 
the requisite facts, without calling the attesting witness or witnesses, 
or any of them. 
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Mininter may take proceedings in name of any officer. 

297. In any legal proceedings under this Act the Minister may 
take proceedings in the name of any officer under his direction or 
control. 

PAET YII. 

MISCELLANEOUS. 
Penalty on masters of ships leaving certain seamen in distress. 

298. If a native of any country in Asia, Africa, or of any of the 
islands in the South Sea or Pacific Ocean, or of any other country, 
not having any Consul, Vice-Consul, or Consular Agent in the 
colony, is brought to the colony in any ship, British or foreign, as a 
seaman, and is left destitute in the colony, or within six months of 
his being left commits any act by reason of the committal whereof 
he is liable to be convicted as an idle and disorderly person, or any 
other act of vagrancy, the master or owner of the said ship, or, in 
case of a foreign ship, the person who is consignee of the ship 
at the time of the seaman being so left as aforesaid, shall incur a 
penalty not exceeding thirty pounds, unless he can show that the 
person so left as aforesaid quitted the ship without the consent of 
the master, or that due means had been afforded by such master, 
owner, or consignee, or one of them, to such person of returning to 
his native country or to the country in Which he was shipped ; and 
the Court inflicting such penalty may order the whole or any part 
of such penalty to be apphed towards the relief or sending home of 
such person. 

Corporation, &c., maygrajit sites for sailors' homes. 

299. The Municipal Corporation of any borough, being a seaport 
in the colony, and any body corporate. Harbour Board, association, 
or trustees, in any such seaport, existing or constituted for any 
public purposes relating to the government or benefit of persons 
engaged in the merchant service, or to the management of docks and 
harbours, or for any other public purposes connected with shipping 
or navigation, may, with the consent of the Governor in Council, 
appropriate any lands vested in them, or in trustees for them, as a 
site or sites for a sailors' home or sailors' homes, and may for that 
purpose either retain and apply the same accordingly or convey the 
same to trustees, with such powers for appointing new trustees and 
continuing the trust as they think fit. 

Enforcing detention of ship. 

300. Where under this Act any ship is authorised or ordered to 
be detained, any officer of the Customs, or any person appointed for 
the purpose by the Minister, may detain the ship, and if the ship, 
after such detention, or after service on the master of any notice of 
or order for such detention, proceeds to sea before it is released by 
competent authority, the master of the ship, and also the owner, and 
any person who sends the ship to sea, if such owner or person be 
party or privy to the offence, shall forfeit and pay to Her Majesty a 
penalty not exceeding one hundred pounds. 

17 
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Where a ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his duty, any officer authorised to detain 
the ship, or any Surveyor or officer of Customs, or person as afore- 
said, the owner and master of the ship shall each be liable to pay all 
expenses of and incidental to the officer. Surveyor, or person being so 
taken to sea, and also a penalty not exceeding one hundred pounds, 
or, if the offence is not prosecuted in a summary manner, not exceed- 
ing ten pounds for every day until the officer, Surveyor, or person 
returns, or until such time as would enable him after leaving the 
ship to return to the port from which he is taken, and such expenses 
may be recovered in like manner as the penalty. 

Service of order on master, &o. 

301. Where any order, notice, statement, or document requires, 
for the purpose of any provision of this Act, to be served on the 
master of a ship, the same shall be served, where there is no master 
and the ship is in the colony, on the managing owner of the ship, or 
if there is no managing owner on some agent of the owner residing 
in the colony, or, where no such agent is known or can be found, by 
affixing a copy thereof to the mast of the ship. 

Any such order, notice, statement, or document may be served 
by delivering a copy thereof personally to the person to be served, 
or by leaving the same at his last place of abode, or, in the case of a 
master, by leaving it for him on board the ship with the person 
being or appearing to be in command or charge of such ship. 

Any person who obstructs the service of any order, notice, state- 
ment, or document on the master of a ship shall incur a penalty not 
exceeding ten pounds, and if the owner or master of the ship is party 
or privy to such obstruction he shall be guilty of a misdemeanour. 

Penalty on Surveyors receiving fees unlawfully. 

302. Every Surveyor who demands or receives, directly or in- 
directly, from the owner or master of any ship surveyed by him 
under the provisions of this Act any fee or remuneration whatsoever 
for or in respect of such survey, otherwise than as the officer and by 
the direction of the Minister, shall incur a penalty not exceeding 
fifty pounds. 

Name of ship's managing owner or agent to be registered. 

303. The name and address of the managing owner for the time 
being of every ship registered at any port or place in the colony 
shall be registered at the Customhouse of the ship's port of registry. 

Where there is not a managing owner there shall be so regis- 
tered the name of the ship's agent or other person to whom the 
management of the ship is intrusted by or on behalf of the owner; 
and any person whose name is so registered shall, for the purposes 
of this Act and of the Merchant Shipping Acts, 1854 to 1876, be 
under the same obligations and subject to the same liabilities as if 
he were the managing owner. 
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If default is made in complying with this section the owner shall 
be Hable, or, if there be more owners than one, each owner shall 
be liable, in proportion to his interest in the ship, to a penalty not 
-exceeding in the whole one hundred pounds each time the ship 
leaves any port in the colony. 

Fees in respect of surveys, &o. 

304. There shall be paid in respect of the several measurements, 
inspections, and surveys mentioned in the Seventh Schedule hereto 
such fees, not exceeding those specified in that behalf in the said 
schedule, as the Minister may from time to time determine. 

Orders in Council may be limited as to time, and qualified. 

305. Any Order in Council under this Act may limit the time 
-during which such order is to remain in operation, and may make 
the same subject to such conditions and qualifications, if any, as 
may be deemed expedient, and thereupon the operation of the said 
order shall be limited and modified accordingly. 

Orders in Council may be revoked and altered. 

306. The Governor may, by Order in Council, from time to time 
revoke, alter, or add to any order previously made under this Act. 

Orders in Council sball be published in New Zealand Gazette. 

307. Every Order in Council to be made under this Act shall be 
published in the New Zealand Gazette ; such order shall, after the 
date of such publication, or any later date mentioned in the order, 
take effect as if it were enacted by the General Assembly ; and the 
production of a copy of the Gazette containing such order shall be 
received in evidence, and shall be proof that the order therein 
published has been duly made and issued ; and it shall not be 
necessary to plead such order specially. 

Proof of by-laws, &c. 

308. In all proceedings the production of the Gazette containing 
Any Order in Council, or rules or. regulations or by-laws made in 
pursuance of this Act, shall alone be sufficient prima facie evidence 
that all the provisions of this Act relating to the making and con- 
firmation of such rules, regulations, or by-laws have been duly com- 
plied with, and that such rules, regulations, and by-laws are in full 
force and effect ; and the onus of proving the contrary shall in every 
<5ase be on the person disputing the validity of such rules, regula- 
tions, or by-laws. 

Bepeal. 
Repeal of Acts mentioned in First Schedule. 
309. On and from the commencement of this Act the several 
Acts specified in the First Schedule hereto shall be repealed to the 
•extent in the third column of that schedule mentioned : Provided 
that any officer appointed in pursuance of any such enactment shall 
he deemed to have been appointed under this Act ; and any Order 
in Council made in pursuance of any such enactment shall be 
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deemed to have been made under this Act ; and this repeal shalK 
not affect — 

(1.) Anything done or suffered under any enactment hereby re- 
pealed; nor 

(2.) Any right, power, duty, obligation, oy liability required, im- 
posed, accrued, or incurred under any enactment hereby 
repealed; nor 

(3.) Any penalty or punishment incurred in respect of a ay offence 
, against any enactment hereby repealed ; nor 

(4.) Any legal proceeding in respect of such right, power, duty,. 
obligation, liability, penalty, or punishment, and any such 
legal proceeding may be carried on as if this Act had not 
passed; nor 

(5.) Any by-law, rule, or regulation, or any certificate or Hcense 
duly made or granted under any enactment hereby re- 
pealed and subsisting at the time when this Act comes 
into operation, and the same shall continue in force until 
cancelled or amended under the authority of this Act, but 
shall be subject to such provisions of this Act as are appli- 
cable thereto respectively. 



SCHEDULES. 



Session and Chapter. 



FIRST SCHEDULE. 
Acts Repealed. 

Title. 



Extent of Repeal. 



32 and 33 Vict., No. 5 . 

37 Vict., No. 29 

38 Vict., No. 9 

83 and 34 Vict., No. 43. 

36 Vict., No. 61 

31 Vict., No. 32 

32 and 33 Vict., No. 3 

30 Vict., No. 61 

31 Vict., No. 33 

37 Vict., No. 23 



'The Merchant Shipping Acts 

Adoption Act, 1869 " 
•The Merchant Shipping Acts 

Adoption Act, 1873 " 
•The Merchant Shipping Acts 

Adoption Act, 1874 " 
•The Merchant Ships' Officers 

Examination Act, 1870" 
♦The Merchant Ships' Officers 

Examination Act Amendment 

Act, 1871 " 

* The Marine Act, 1867 " 

♦The Enquiry into Wrecks Act, 

1869 " 
♦The Steam Navigation Act, 

1866 " 
•The Steam Navigation Act 

Amendment Act, 1867 " 

♦ The Steam Navigation Acts 
Amendment Act, 1873 " 



The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 
The whole Act. 

Sections 22 to 28- 

inclusive. 
The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 
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SECOND SCHEDULE, 
Fees tq be chabged for Matters transacted at Mercantile Marine 

Offices. 



1. Engagement of Crews, 

£ 

In ships under 60 tons 

60 to 100 „ 

200 ^ 

300 „ 

400 . 

500 „ 

600 „ 

700 ,, 

800 „ 

900 



100 to 
200 to 
300 to 
400 to 
600 to 
600 to 
700 to 
800 to . . 
900 to 1000 
Above 1000 



8. d. 



3. Discharge of Crews. 



4 

7 

15 



5 

10 

15 



5 

2 10 

2 15 

3 



And so on for ships of larger tonnage, 
adding for every 100 tons above 1000 
five shillings. 

2. Engagement of Seamen separately. 
Two shillings for each. 



In ships under 60 tons 

60 to 100 , 

100 to 200 , 

200 to 300 ^ 

300 to 400 „ 

400 to 500 „ 

500 to 600 ,, 

600 to 700 ^ 

700 to 800 „ 

800 to 900 . 

900 to 1000 „ 

Above 1000 „ 



2 10 

2 15 

3 



d. 















And so on for ships of larger tonnage, 
adding for every 100 tons above 1000 
five shillings. 

4. Discharge of Seaman separately. 
Two shillings for each. 



THIRD SCHEDULE. 

Sums to be deducted from Wages by way of Partial Repayment of 

Fees in Second Schedule 

. In respect of engagements and dis- 
charges of crews, upon each en- 
gagement and each discharge : 



From wages of any mate, 
purser, engineer, surgeon, 
carpenter, or steward 

Frpm wages of all others ex- 
cept apprentices . . 



s. d. 



1 6 



1 



2. In respect of engagements and dis- 
charges of seamen separately, upon 
each engagement and each dis- 
charge : 

One shilling. • 



FOURTH SCHEDULE. 
Fees to be charged on Examination. 
Masters and Mates. 
For foreign-going ships — 

Mastet, whether extra or ordinary 

Master, if previously in possession of a certificate (for fore-and-aft 

rigg6d vessels) 
First and only mate, if previously possessing an inferior certificate 

Ifnot .. 
Second mate 
For home-trade passenger-ships — 
Master 

Mate .... . . . . . . 

For steamships plying within restricted limits — 
Master . . 

Engineers. 
First-class engineer's certificate (whether extra or ordinary) . . 
If already in possession of a second-class certificate . . 
-Second-class engineer's certificate 
Engineer of steamship plying within restricted limits 



£ 8. 

2 


d. 



1 

10 

1 
1 








1 
10 







10 



2 

10 

10 

10 
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Scale of Fees fob Subvbying Steamships. 
For each half-yearly survey — 

Ships under 60 tons register . . 

„ from 60 tons register to 120 tons register 
„ from 120 tons register to 240 tons register 
„ from 240 tons register to 360 tons* register 
,, from 360 tons register to 500 tons register 
„ over 500 tons register . . 



£ s. 


d. 


..3 3 


O 


..4 4 





..5 5 


0- 


..6 6 





..8 8 


a 


. . 10 10 


O 



SIXTH SCHEDULE. 
Fees and Remuneration of Receivers. 
For every examination on oath instituted by a Receiver with respect to 
any ship or boat which may be or may have been in distress, a fee 
not exceeding 

But 80 that in no case shall a larger fee than two pounds be 
charged for examinations taken in respect of the same ship and 
the same occurrence, whatever may be the number of the 
deponents. 
For wreck taken by the Receiver into his custody a percentage of five 
per cent, upon the value thereof. 

But so that in no case shall the whole amount of percentage 
so payable exceed twenty pounds. 
In cases where any services are rendered by a Receiver, in respect of 
any ship or boat in distress, not being wreck, or in respect of the 
cargo or other articles belonging thereto, the following fees instead 
of a percentage, that is to say, — 

If such ship or boat with her cargo equals or exceeds in value 
six hundred pounds the sum of two pounds for the first, and the 
sum of one pound for every subsequent day during which the 
Receiver is employed on such service ; but, if such ship or boat 
with her cargo is less in value than six hundred pounds, one 
moiety of the above-mentioned sum. 



1 O 



SEVENTH SCHEDULE. 

Table of Maximum Fees to be paid for the Measurement, Survey, and- 
Inspeotion op Merchant Ships. 

1. For Measurement of Tonnage. 
For a ship under 50 tons register tonnage 
„ from 



n 50 to 100 tons , 


100 to 200 


n ) 


200 to 500 


U f 


500 to 800 


)) J 


800 to 1,200 


>» » 


1,200 to 2,000 


M 1 


2,000 to 3,000 


,, , 


3,000 to 4,000 


l» » 


4,000 to 5,000 


)) * 


5,000 to 6,000 


>» > 



£ 


8. 


d. 


1 







1 


10 


a 


2 








3 








4 








5 








6 








7 





a 


8 








9 








10 





a 



2. For the Inspection of the Berthing or Sleepiiig Accommodation of the Crew* 

£ s. d. 
For each visit to the ship . . . . . . . . . . 10 0^ 

Provided as follows : — 

1. The aggregate amount of the fees for any such inspection 
shall not exceed one pound, whatever be the number of 
separate visits. 
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2. When the accommodation is iDspected at the same time 
with the measurement of the tonnage, no separate fee 
shall be charged for inspection. 

3. For the Inspection of Lights and Fog Signals, 
For each visit made to a ship on the application of the owner, and for # s. d. 
each visit made where the lights or fittings are found defective . . 10 

Provided that the aggregate' amount of fees for any such 
inspection shall not exceed one pound, whatever be the number of 
separate visits. 

4. For Survey of Ships for Seaworthiness. 
For the first survey .. .. .. .. .. ..220 

For each subsequent survey .. .. .. .. ..110 



EIGHTH SCHEDULE. 
Lighthouse Dubs. 
For every steamship, and for every ship employed in the coasting trade, on 
entering inwards or clearing at the Customs of this colony, not exceeding four- 
pence per ton per voyage. 

For every intercolonial trading ship entering inwards or clearing at the 
Customs of this colony, not exceeding sixpence per ton per voyage. 

For every other vesse) entering inwards or clearing at the Customs of this 
colony, not exceeding ninepence per ton per voyage. 



NINTH SCHEDULE. 
Signals of Distbess. 
In the day-time. — The following signals, numbered 1, 2, and 8, when used or 
displayed together or separately, shall be deemed to be signals of distress in the 
day-time: — 

1. A gun fired at intervals of about a minute : 

2. The International Code signal of distress indicated by N C : 

3. The distant signal, consisting of a square flag having either above or 
below it a ball, or anything resembling a ball. 

At Night. — The following signals, numbered 1, 2, and 3, when used or dis- 
played together or separately, shall be deemed to be signals of distress at 
night : — 

1. A gun fired at intervals of about a minute : 

2. Flames on the ship (as from a burning tar- barrel, oil-barrel, &c.) : 

3. Rockets or shells, of any colour or description, fired one at a time, at short 
intervals. 



*'THE SHIPPING AND SEAMEN'S ACT 1877 AMENDMENT 

ACT, 1885." 



1885, No. 15. 

An Act to amend ** The Shipping and Seamen's Act, 1877." 

[1st September, 1885. 
Be it enacted by the General Assembly of New Zealand in Par- 
liament assembled, and by the authority of the same, as follows : — 

.Short Title. 
1. The Short Title of this Act is ** The Shipping and Seamen's 
Act 1887 Amendment Act, 1885." 
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Amendments of principal Act. 
2. ** The Shipping and Seamen's Act, 1877 " (herein referred to 
as ** the said Act"), is hereby amended as follows, that is to say: — 

Extended application of Part III. 
(1.) In section one hundred and fifty-two of the said Act the 
words ** masters and mates " shall be omitted, and the 
words ** masters, mates, and engineers*' shall be substi- 
tuted in their place. 

Further exemption of steamships from provisions of Act. 
(2.) In section two hundred and one of the said Act the words 
** but not further or otherwise " shall be omitted, and in 
lieu thereof there shall be inserted the words " and also the 
provisions relating to the employment on any such steam- 
ship of a master, mate, or engineer holding a certificate of 
competency or service." 

Ar to deck cargoes. 
[(3.) In section two hundred and twenty-three of the said Act, 
after the words ** permission in writing of a surveyor/' 
there shall be inserted the words ** or other person ap- 
pointed by the Minister. ' '] (Bepealed.) 
The said Act shall be read as if the foregoing amendments had 
originally been enacted therein. 

Conditional advance-notes illegal. 
[3. After the first day of January, one thousand eight hundred 
and eighty-six, any document authorising or promising, or purporting 
to authorise or promise, the future payment of money on account of 
a seaman's wages conditionally on his going to sea from any port in 
the colony, and made before those wages have been earned, shall be 
void . 

No money paid in satisfaction or in respect of any such docu- 
ment shall be deducted from a seaman's wages, and no person shall 
have any right of action, suit, or set-off against the seaman or his 
assignee in respect of any money so paid or purporting to have been 
so paid. 

Nothing in this section shall affect any allotment note made 
under the said Act.] (Bepealed,) 

Amendment as to allotment notes. 

4. Every agreement with a seaman which is required by the 
said Act to be made in the form sanctioned by the Minister, shall, if 
the seaman so require, stipulate for the allotment of any part not 
exceeding one half of the wages of the seaman in favour of one or 
more of the persons mentioned in section fifty-seven of the said Act, 
as amended by this section. 

The allotment may also be made in favour of a Post Office 
Savings-Bank, and in that case shall be in favour of such persons 
and carried into effect in such manner as may be for the time being 
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-directed by regulations of the Minister, and section fifty-seven of 
the said Act shall be construed as if the said persons were named 
therein. 

The sum received in pursuance of such allotment by a savings 
bank shall be paid out only on an application made, through a 
Superintendent of a Mercantile Marine Office or the Minister, by the 
seaman himself, or, in case of death, by some person to whom the 
same might be paid under section eighty- four of the said Act. 

A payment under an allotment note shall begin at the expiration 
of one month, or, if the allotment is in favour of a savings bank, of 
three months, from the date of the agreement, or at such later date 
as may be fixed by the agreement, and shall be paid at the expira- 
tion of every subsequent month, or of such other periods as may be 
fixed by the agreement, and shall be paid only in respect of wages 
earned before the date of payment. 

Rules as to payment of wages. 

5. In the case of foreign-going ships, — 

The owner or master of the ship shall pay to each seaman on 
account, at the time when he lawfully leaves the ship at the end of 
his engagement, two pounds, or one-fourth of the balance due to 
him, whichever is least, and shall pay him the remainder of his 
wages within two clear days (exclusive of any Sunday or public 
holiday) after he so leaves the ship. 

The master of the ship may deliver the account of wages men- 
tioned in section fifty-nine of the said Act to the seaman himself at 
or before the time when he leaves the ship, instead of delivering it to 
a Superintendent of a Mercantile Marine Office. 

If the seaman consents, the final settlement of his wages may 
be left to the Superintendent of a Mercantile Marine Office under 
regulations to be made by the Minister, and the receipt of the Super- 
intendent shall in that case operate as a release by the seaman under 
section sixty-three of the said Act. 

In the event of the seaman's wages or any part thereof not being 
paid or settled as in this section mentioned, then, unless the delay is 
due to the act or default of the seaman, or to any reasonable dispute 
as to liability, or to any onher cause not being the act or default of 
the owner or master, the seaman's wages shall continue to run and 
be payable until the time of the final settlement thereof. 

Where a question as to wages is raised before the Superintendent 
of a Mercantile Marine Office between the master or owner of a 
ship and a seaman or apprentice, if the amount in question does not 
exceed five pounds, the Superintendent may adjudicate, and the 
decision of the Superintendent in the matter shall be final ; but if 
the Superintendent is of opinion that the question is one which 
-ought to be decided by a Court of law he niay refuse to decide it. 

Penalty for being on board ship without permission before seamen leave. 

6. Where a ship is about to arrive, is arriving, or has arrived at 
the end of her voyage, every person, not being in Her Majesty's 
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service or not being duly authorised by law for the purpose, who — 
(a.) Goes on board the ship, without the permission of the 
master, before the seamen lawfully leave the ship at the 
end of their engagement, or are discharged (whichever 
last happens) ; or 
(b.) Being on board the ship, remains there after being warned 
to leave by the master, or by a police ofl&cer, or by any 
officer of the Marine Department or of the Customs, — 
shall for every such offence be liable on summary conviction to a 
fine not exceeding twenty pounds, or, at the discretion of the Court, 
to imprisonment for any term not exceeding six months ; and the 
master of the ship or any officer of the Marine Department or 
Customs may take him into custody and deliver him up forthwith to 
a constable to be taken before a Court or Magistrate capable of taking 
cognizance of the offence, and dealt with according to law. 

Bating of seamen. 

[7. A seaman shall not be entitled to the rating of A.B. — that is 
to say, of an able-bodied seaman — unless he has served at sea for 
four years before the mast, but the employment of fishermen in 
registered decked fishing vessels shall only count as sea service up- 
to the period of three years of such employment : and the rating of 
A.B. shall only be granted after at least one year's sea service in a 
trading vessel in addition to three or more years' sea service on 
board of registered decked fishing vessels. 

Such service may be proved by certificates of discharge or by 
other satisfactory proof. 

Nothing in this section shall affect a seaman who has been 
rated and has served as A.B. before the passing of this Act.] (Bepealed.) 

Power of Court to rescind contract between owner or master and seaman or 

apprentice. 

8. Where a proceedmg is instituted in or before any Court in 
relation to any dispute between an owner or master of a ship and a 
seaman or apprentice to the sea service, arising out of or incidental 
to their relation as such, or is instituted for the purpose of this sec- 
tion, the Court, if, having regard to all the circumstances of the 
case, they think it just so to do, may rescind any contract between 
the owner or master and the seaman or apprentice, or any contract 
of apprenticeship, upon such terms as the Court may think just, and 
this power shall be in addition to any other jurisdiction which the 
Court can exercise independently of this section. 

For the purposes of this section, the term ** Court " includes any 
Magistrate or Justice having jurisdiction in the matter to which the 
proceeding relates. 

Licensing of seamen's lodging-bouses. 

9. It shall be lawful for the municipal authority of any seaport 
town to pass by-laws for the licensing of seamen's lodging-houses,^ 
for the periodical inspection of the same, for the granting to the per- 
sons to whom such licenses are given the authority to designate^ 
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their houses as seamen's Hcensed lodging-houses, and for prescrib- 
ing the penalties for the breach of the provisions of the by-laws : 
Provided always that no such by-laws shall take effect till they 
have received the approval of the Minister. 

Desertion and absence wifchout leave. 

10. A seaman or apprentice to the sea service shall not be Hable 
to imprisonmeni for deserting or for neglecting or refusing without 
reasonable cause to join his ship or to proceed to sea in his ship, or 
for absence without leave at any time within twenty-four hours of 
his ship's sailing from any port, or for absence at any time without 
leave, and without sufficient reason from his ship or from his duty. 

Whenever either at the commencement or during the progress of 
any voyage any seaman or apprentice neglects or refuses to join or 
deserts from or refuses to proceed to sea in any ship in which he 
is duly engaged to serve, or is found otherwise absenting himself 
therefrom without leave, the master or any mate, or the owner, 
ship's husband, or agent may, with or without the assistance of the 
local police officers or constables, who are hereby directed to give the 
same if required, convey him on board : Provided that if the seaman 
or apprentice so requires he shall first be taken before some Court 
capable of taking cognizance of the matters to be dealt with accord- 
ing to law ; and that if it appears to the Court before which the 
case is brought that the seaman or apprentice has been conveyed on 
board or taken before the Court on improper or insufficient grounds, 
the master, mate, owner, ship's husband, or agent, as the case may 
be, shall incur a penalty not exceeding twenty pounds, but such 
penalty, if inflicted, shall be a bar to any action for false imprison- 
ment. 

If a seaman or apprentice to the sea service who has engaged to 
serve on a voyage commencing in the colony intends to absent him- 
self from his ship or his duty, he may give notice of his intention 
either to the owner or to the master of the ship, not less than forty- 
eight hours before the time at which he ought to be on board his 
ship ; and, in the event of such notice being given, the Court shall 
not exercise any of the powers conferred on it by section one 
hundred and twenty-nine of the said Act. 

Subject to the foregoing provision of this section, the powers 
conferred by section one hundred and twenty-nine of the said Act 
may be exercised, notwithstanding the abolition of imprisonment 
for desertion and similar offences, and of apprehension without 
warrant. 

Nothing in this section shall affect section one hundred and 
seventeen of the said Act. 

Repeal of enactments in Schedule. 

11. The enactments described in the Schedule to thia Act shall 
be repealed as from the commencement of this Act : 

Provided that this repeal shall not affect — 
(1.) Anything duly done or suffered before the commencement of 
this Act under any enactment hereby repealed ; or 
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(2.) Any right or privilege acquired or any liability incurred 
before the commencement of this Act, under any enact- 
ment hereby repealed ; or 

(3.) Any imprisonment, fine, or forfeiture or other punishment 
incurred or to be incurred in respect of any offence com- 
mitted before the commencement of this Act, under any 
enactment hereby repealed ; or 

(4.) The institution or prosecution to its termination of any in- 
vestigation or legal proceeding, or any other remedy for 
prosecuting any such offence, or ascertaining, enforcing, 
or recovering any such liability, imprisonment, fine, for- 
feiture, or punishment as aforesaid, and any such investi- 
gation, legal proceeding, and remedy may be carried on 
as if this repeal had not been enacted. 



SCHEDULE. 

** The Shipping and Seaman's Act, 1877," in part, namely :— 

[In section one hundred and twenty-three, subsection (1), the words ** to 
imprisonment for any period not exceeding twelve weeks with or without bard 
labour ; and also." 

In section one hundred and twenty-three, subsection (2), the words '* to im- 
prisonment for any period not exceeding ten weeks, with or without hard labour; 
and also, at the discretion of the Court."] (Re-peaUd.) 

Section one hundred and twenty-eight. 

In section one hundred and twenty-nine, the words ** instead of committing 
the offender to prison." 

Section one hundred and thirty. 

In section one hundred and forty-four, the words *' subject to confirmation 
by the Governor." 



" THE SHIPPING AND SEAMEN'S ACT AMENDMENT ACT, 

1890." 



1890, No. 15. 
An Act to amend ** The Shipping and Seamen's Act, 1877," and 
THE Acts amending the same. [^rd September , 1890. 

Be IT enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is " The Shipping and Seamen's 
Acts Amendment Act, 1890." 

Provisions for payment of wages in cases of illness in ceises of home-trade 

ships. 

2. Notwithstanding anything contained in ** The Shipping and 
Seamen's Act, 1877," whenever a seaman employed on a home- 
trade ship is left on shore at any port or place in New Zealand, in 
any manner authorised by law, by reason of his inability to proceed 
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on the voyage from illness, he shall be deemed to be discharged 
from his ship, but shall nevertheless be entitled to receive and be 
paid his wages according to the terms of any agreement made by 
him with the owner, master, or agent of such ship, and then in force,, 
subject to the following conditions : — 

(1.) If such agreement covers a longer period of seuvice than 
three months from the date of such seaman being so left 
on shore, then such wages shall only be paid for such 
period of three months and no longer : 
(2.) If the period of service would, according to the agreement, 
terminate at a shorter interval than three months from 
the date aforesaid, then such wages shall be paid only up 
to the date when such period of service would expire and 
no longer : 
But if any such seaman shall in either of such cases recover from 
his illness within the period for which wages are hereby declared 
payable, then such wages shall cease to be paid from the expiration 
of one week after the date of recovery. 

Nature of illness. 

3. The ** illness " which shall entitle a seaman to the benefits of 
this Act shall be such as wholly to incapacitate him from the per- 
formance of his duty, and shall be, or appear to be, of such a nature 
as to require, or be likely to require, medical treatment for a period 
of not less than one month, and shall, so far as can be ascertained,, 
have been contracted on board or in the service of the ship from 
which such seaman is so left on shore, or of its owners : Provided 
always that this and the preceding section shall be read subject to 
the provisions of section one hundred and five of " The Shipping and 
Seamen's Act, 1877.'* 

Seaman entitled to discharge. 

4. Every such seaman shall, on being so left on shore, be entitled 
to any certificate or other evidence of his discharge which is required 
by law to be given to a seaman on his discharge. 

Wages, &c., to be left with Collector. 
6. Every seaman so left on shore shall be left at a port or place 
at which there is a Collector or other ofi&cer of Customs ; and the 
master of the ship shall forthwith, on the seaman being left ashore, 
furnish to the Collector or other ofl&cer as aforesaid a true account 
of the wages due to such seaman, and shall then pay to and deposit 
with such Collector or other ofl&cer, in money, the amount of the 
wages then due, if any, and also a sum equal to the wages computed 
to the end of the engagement of such seaman, or for three months, 
as the case may require, and also a reasonable sum, to be deter- 
mined by such Collector or other ofi&cer as aforesaid, estimated to 
cover the expenses of the maintenance and medical and other 
attendance of such seaman in a public hospital until his recovery or 
the end of his engagement, and shall also leave with such Collector 
or ofl&cer the certificate mentioned in section four. 
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Payments, how applied. 

6. Payment of wages to a Collector or other officer of Customs 
shall be deemed a payment to the seaman, and the Collector or other 
officer as aforesaid shall pay or apply the money deposited as pro- 
vided by section five in and towards the maintenance of and at- 
tendance upon such seaman either in a hospital or elsewhere, and 
otherwise in paying for the medical attendance and comfort of such 
seaman until he shall recover or the money shall be duly expended. 

If the Collector or other officer shall, upon the recovery of the 
seaman and after payment of the charges aforesaid, still have a 
balance of the moneys aforesaid in his possession, then such Collector 
or officer shall apply the same as follows : — 

(1.) If the seaman shall recover before the end of his engage- 
ment or the three months, whichever shall soonest expire, the wages 
for the balance of the time, less one week, shall, together with any 
unexpended amount left for hospital expenses, be returned to the 
master or his representatives ; and 

(2.) The wages declared by section two to be payable shall be 
paid to the seaman or his representative less any sum which may 
necessarily have been expended for the use or benefit of such seaman 
under this Act. 

Discharge of seamen. 

7. Any seaman who would be entitled to be dealt with under 
section two of this Act may require the owner or master of the ship 
in which he is employed, instead of complying with the said section 
two and the sections depending thereon, to provide such seaman with 
A free passage to the port in New Zealand where, in accordance with 
his agreement, he would be entitled to be discharged ; and if such 
passage is so provided the seaman shall, on arrival at such port, be 
deemed to be discharged from his ship, and the liability of such 
owner or master in respect of such seaman shall be deemed to have 
determined; subject, however, to the payment by such owner or 
master of all wages due or payable up to the period when such dis- 
charge becomes effectual. 

Penalty. 

8. If the master of any ship leave any seaman on shore at any 
place in New Zealand without complying with the provisions of this 
Act or of any law incorporated therewith, or fails or neglects to 
deposit such wages in the manner and at the time hereinbefore 
required, he shall be liable to a penalty not exceeding one hundred 
pounds. 

For the purposes of this Act " seaman *' includes an apprentice 
to the sea service. 

Repeal. 

9. Subsection four of section one hundred and three of ** The 
Shipping and Seamen's Act, 1877," is hereby repealed. 
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THE SHIPPING AND SEAMEN'S ACT AMENDMENT ACT, 

1894." 



1894, No. 62. 
An Act further to amend the Laws relating to SHippiNa 

AND Seamen. [2Uh October, 1894. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is **The Shipping and Seamen's 
Act Amendment Act, 1894.'' It shall be read together with ** The 
Shipping and Seamen's Act, 1877," and shall come into force on the 
first day of January, one thousand eight hundred and ninety-five. 

Interpretation. 

2. In this Act, and in every other Act relating to shipping and 
seamen, if not inconsistent with the context, — 

" The principal Act " means ** The Shipping and Seamen's 
Act, 1877": 

**The Shipping and Seamen's Acts" mean and include the 
principal Act and all Acts passed in amendment thereof, 
and this Act, and all or any other Acts or Act at any 
time in force relating to shipping and seamen, and all 
orders, rules, and regulations made under any such Acts : 

'* Lighthouses," in addition to the meaning assigned to that 
expression by the principal Act, includes sirens and all 
other descriptions of fog-signals ; and the expression **new 
lighthouse " shall include the addition to any existing 
lighthouse of any improved light, or any siren, or any 
description of fog-signal : 

For the purposes of the principal Act, as amended by this 
Act, the expression ** amidships " shall mean the middle 
of the length of the load water-line, as measured from the 
fore side of the stem to the aft side of the stern-post. 

Shipping and Seamen's Acts to apply to electric steamships, &c. 

3. The provisions of the Shipping and Seamen's Acts with 
respect to steamships shall apply to ships propelled by electricity 
or other mechanical power, with such modifications as the Minister 
may from time to time prescribe for purposes of adaptation. 

Officers of Customs and Superintendents of Mercantile Marine may inspect 
documents and muster crews. 

4. Every Collector of Customs and every Superintendent of 
Mercantile Marine, or other person duly authorised in that behalf by 
the Minister, may, in cases where he has reason to suspect that the 
provisions of this Act, or the laws for the time being relating to 
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merchant seamen and to navigation, are not complied with, exercise 
the following powers, that is to say : — 

(1.) He may require the owner, master, or any of the crew of any 
ship to produce any official log-books or other documents 
relating to such crew, or any member thereof, in their 
respective possession or control : 
(2.) He may require any such master to produce a list of all per- 
sons on board his ship at the time of her departure from 
her first port, and of all persons who have subsequently 
been received on board at any port of call, distinguishing 
the passengers according to the classes of saloon, second- 
class, or steerage passengers, and take copies of such 
official log-books or documents, or of any part thereof : 
(3.) He may muster the crew of any such ship, and require all 
persons on board of such ship (other than the crew) to be 
collected together before him, and, if he finds the said 
persons in the aggregate exceed the number of persons 
(other than as aforesaid), which the ship is authorised ta 
carry, may prevent her from going to sea until persons in 
excess of such number have left the ship ; 
(4.) He may summon the master to appear and give any explana- 
tion concerning such ship or her crew or the said official 
log-books or documents ; and should such explanation not 
be deemed satisfactory he may wit hold the clearance of 
such vessel, and, if necessary, prevent her from going ta 
sea for a period not exceeding twenty-four hours from the 
giving of such explanation : 
(5.) He shall see that every vessel is fully manned in accordance 
with the provisions of the Shipping and Seamen's Acts^ 
relating to the manning of vessels. 
And if, upon requisition duly made by any person so authorised in 
that behalf as aforesaid, any person refuses or neglects to produce 
any such official log-book or document as he is hereinbefore required 
to produce, or to allow the same to be inspected or copied as afore- 
said, or impedes any such master of a crew as aforesaid, or refuses 
or neglects to give an explanation which he is hereinbefore required 
to give, or knowingly misleads or deceives any person hereinbefore 
authorised to demand any such explanation, he shall for each such 
offence incur a penalty not exceeding twenty pounds. 

Before discharging seaman, incapacitated by illness or accident, 
deposit to be made for maintenance, <&c. 

5. The Collector of Customs shall require the master or agent of 
any vessel registered or owned outside the colony, before discharging 
any seaman who by reason of illness or accident is incapacitated 
from performing his duties, to deposit with him any sum not exceed- 
ing fifty pounds sterHng, for the purpose of defraying any expenses 
which may lawfully be incurred by the Collector of Customs for the 
maintenance, medical attendance, payment of his passage back to 
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the place where such seaman was engaged, or his burial in case of 
his death in the colony, in addition to any wages due to such seaman 
at the date of such discharge ; and no clearance shall be granted to 
any such ship before this section has been complied with : Provided 
that any portion of such fifty pounds not expended as above speci- 
fied shall be refunded to such master or agent : Provided also 
that any seaman so discharged shall, within seven days from the 
date of his medical attendant certifying he is convalescent, make 
application to the Collector of Customs to be provided with his 
passage back to the port of engagement. 

For the purposes of this section all the powers of recover^ con- 
ferred upon the Minister of Marine by section ninety- six of the 
principal Act shall be conferred on all Collectors of Customs in the 
Colony of New Zealand. 

Dispensation with superintendence of Superintendent of Mercantile 
Marine. 

6. The Minister may from time to time dispense with the trans- 
action before a Superintendent of Mercantile Marine, or in a Mer- 
cantile Marine Office, of any matters required by this Act to be so 
transacted ; and thereupon such matters shall, if otherwise duly 
transacted as required by law, be as valid as if transacted before a 
Superintendent of Mercantile Marine or in a Mercantile Marine 
Office : Provided as follows : — 

(1.) Every seaman, except as is otherwise provided in subsection 
two of this section, shall be engaged or discharged at a Custom- 
house or at such other office as may be appointed for this purpose 
by the Minister : Provided that the Minister may appoint some 
person or persons before whom seamen may be engaged at any time 
when such Customhouse or office may be closed ; or 

(2.) In the case of vessels in the coastal trade, any seaman may 
be engaged or discharged by the master on board, but the said 
engagement or discharge shall be reported at the office in the first 
place at which the vessel arrives after such engagement or discharge 
to be ratified at such office. 

Should any seaman be engaged or discharged contrary to the 
provisions of this section the master will be liable to a penalty not 
exceeding five pounds for every seaman so improperly shipped or 
discharged. 

Number of hands for coastal or intercolonial trade vessels. 

7. From and after the commencement of this Act all vessels 
engaged in the coastal or intercolonial trade, and whether registered 
in the colony or otherwise, shall carry the number of seamen, and if 
a steam-vessel the number of seamen, firemen, and trimmers, speci- 
fied in the First Schedule hereto annexed. The master and owner 
of every vessel proceeding on a voyage, or attempting so to proceed, 
without a full crew as herein specified shall be Uable to a penalty 
not exceeding one hundred pounds : 

18 
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Provided that for the purposes of this Act two apprentices shall 
be deemed to be equivalent to one ordinary seaman, and may be 
carried in his stead. 

Should a vessel, however, proceed to sea short by not more than 
two men of a full crew as aforesaid, and proceedings are taken 
against the master for a breach of this section, and it is proved to 
the satisfaction of the Stipendiary Magistrate hearing the case that 
such breach was in consequence of the man or men absenting hina- 
self or themselves shortly before the hour fixed for sailing, or was in 
consequence of the inability of the master to procure substitutes, 
then and in that case no penalty shall be inflicted for such breach. 

Nothing in this section shall be deemed to affect steamers plying 
within river limits or extended river limits. 

Rabing of fieamen. 

8. A seaman shall not be entitled to the rating of ** A.B.," that 
is to say, of an able-bodied seaman, unless he has served at sea for 
four years before the mast, or has received a certificate from an 
examiner appointed by an Order in Council to examine seamen in 
accordance with regulations to be made by the Governor in Council ; 
but the employment of fishermen in registered decked fishing- 
vessels, or men employed in registered decked cutters, shall only 
count as sea- service up to the period of three years of such employ- 
ment ; and the rating of A.B. shall only be granted after at least 
one year's sea-service in a training-vessel in addition to three or 
more years' sea-service on board of registered decked fishing-vessels 
or registered decked cutters : 

Provided that any person who has served for two years on a 
square-rigged sailing-vessel, or on a steam- vessel engaged in the 
coastal or foreign trade, or on a registered fishing-vessel or decked 
cutter, shall be entitled to be rated as an A.B. for the purpose only 
of serving on such steam -vessel. 

Such service may be proved by certificate of discharge or by 
other satisfactory proof. 

Nothing in this section shall affect a seaman who has been rated 
and has served as A.B. before the passing of this Act. 

Bating of firemen. 

9. No person shall be entitled to the rating of ** fireman " who has 
not served for at least three months as trimmer in a steam-vessel 
engaged in the coastal or foreign trade, or who has not served for 
at least three months as fireman in a registered steam- vessel plying 
within restricted limits, or who has not served for at least three 
months on land as an engine-driver or fireman. Any master giving 
a certificate of discharge as an A.B. or fireman to any person who 
has not duly served in that capacity shall be liable to a penalty not 
exceeding fifty pounds. This section will not apply to steam- 
vessels plying within restricted limits. 
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On engaging, seamen to produce discharge from last vessel. 

10. Every seaman on signing articles shall produce a discharge 
in respect of the capacity in which he wishes to engage, or shall 
furnish proof that he has served in such other capacities as would, 
under the provisions of this Act, entitle him to ship in respect of 
such capacity : Provided, however, if the seaman shall make a 
statutory declaration that he is entitled to ship, the Collector may 
grant him a permit to sign articles. The penalty for making a false 
declaration under this section shall be imprisonment for not exceed- 
ing three months. 

When a seaman has signed articles he shall hand his discharge 
from his last ship to the Collector of Customs or Shipping-master, 
who shall thereupon cancel such discharge by drawing a red-ink line 
through the name of the ship in which he last served. 

Restrictions on advance-notes. 

11. (1.) Notwithstanding anything contained in section three of 
*' The Shipping and Seamen's Act Amendment Act, 1885," any 
agreement with a seaman made under section thirty-nine of the 
principal Act may contain a stipulation for payment to or on behalf 
of the seaman, conditionally on his going to sea in pursuance of the 
agreement, of a sum not exceeding the amount of one month's wages 
payable to the seaman under the agreement. 

(2.) Save as authorised by this section, any agreement by or on 
behalf of the employer of a seaman for the payment of money to or 
on behalf of the seaman conditionally on his going to sea from any 
port in the colony shall be void, and no money paid in satisfaction 
or in respect of any such agreement shall be deducted from the 
seaman's wages, and no person shall have any right of action, suit, 
or set-off against the seaman or his assignee in respect of any money 
so paid or purporting to have been so paid. 

(3.) Nothing in this section shall affect any allotment made 
under the principal Act or any Act heretofore in force amending the 
same. 

Master to make reports of character. 

12. Upon every discharge effected before a Superintendent of 
Mercantile Marine the master shall make and sign, in a form sanc- 
tioned by the Minister, a report of the conduct, character, and quali- 
fications of the persons discharged, or may state, in a column to be 
left for that purpose in the said form, that he declines to give any 
opinion upon such particulars, or upon any of them ; and the 
Superintendent of Mercantile Marine shall, if desired so to do by 
any seaman, give to him, or indorse on his certificate of discharge, 
A copy of so much of such report as concerns him ; and every 
person who makes, assists in making, or procures to be made 
any false certificate or report of the service, qualifications, conduct, 
or character of any seaman, knowing the same to be false, or 
who forges, assists in forging, or procures to be forged, or 
fraudulently alters, assists in fraudulently altering, or procures 
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to be fraudulently altered, any such certificate or report, or 
who fraudulently makes use of any certificate or report, or of any 
copy of any certificate or report which is forged or altered, or does 
not belong to him, or any person procuring for his own or any other 
person's use any discharge or certificate of service which does not 
belong to him, or any person making use of such discharge or certifi- 
cate of service, shall, for each such offence, be deemed guilty of a. 
misdemeanour. 

Bule as to payment of British seamen in foreign money. 

13. Where a seaman has agreed with the master of a British 
ship for payment of his wages in British sterling or any other money ,- 
any payment of or on account of his wages if made in other currency 
than that stated in the agreement shall, notwithstanding anything, 
in the agreement, be made at the rate of exchange for the money 
stated in the agreement for the time being current at the place 
where the payment is made. 

Wages on vessels on time agreement to be paid monthly. 

14. In all cases where vessels are trading in the colony, and 
where vessels are engaged on time agreement, all wages earned 
shall be paid monthly, on the first day of the month or within seven 
days after, or as soon thereafter as the vessel arrives at any port 
where there is a branch of any bank : Provided that Sundays or 
bank holidays shall not count as days within the meaning of this 
section. 

Bemedies for recovery of masters' disbursements. 

15. Every master of a ship, and every person lawfully acting as 
master of a ship by reason of the decease or incapacity from illness 
of the master of the ship, shall, so far as the case permits, have the 
same rights, liens, and remedies for the recovery of disbursements 
properly made by him on account of the ship, and for liabilities 
properly incurred by him on account of the ship, as a master of a 
ship now has for the recovery of his wages ; and if, in any proceed- 
ing in any Court of Admiralty or Vice- Admiralty, or in any Court 
having Admiralty jurisdiction, touching the claim of a master or any 
person lawfully acting as master to wages or such disbursements 
or liabilities as aforesaid, any right, or set-off, or counter-claim is set 
up, it shall be lawful for the Court to enter into and adjudicate upon 
all questions and to settle all accounts then arising or outstanding 
and unsettled between the parties to the proceeding, and to direct^ 
payment of any balance which is found to be due. 

Indentures of apprentices, cancellation or transfer of. 

16. Where the owner or owners of any vessel or vessels having 
on board any indentured apprentice or apprentices shall die or 
become insolvent, or sell the vessel, or transfer his or their interest 
to any other person or persons, the indentures shall ipso facto be 
cancelled, and a proportionate part of any moneys paid as premium. 
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shall be repaid, and until repaid shall be a charge on the vessel : 
Always provided that the person or persons to whom such vessels or 
vessels have been sold or transferred may, with the oonsent of the 
parents or guardians of such apprentice or apprentices, substitute 
his or their names in the indentures as the employer in lieu of that 
of the previous owner or owners. 

Offences of seamen and apprentices, and their punishments. 
17. Whenever any seaman who has been lawfully engaged, or 
any apprentice to the sea-service, commits any of the following 
offences, he shall be liable to be punished summarily as follows, 
that i& to say : — 

Desertion. 

(1.) For desertion he shall be Uable to imprisonment for any 
term not exceeding one month, or to forfeit all or any 
part of the wages or emoluments which he has then 
earned : The master or shipowner shall not be account- 
able for any clothes or effects which such deserting sea- 
man shall leave on board : 

Neglecting or refusing to join, or proceed to sea, absence within twenty- 
four hours before sailing, and absence without leave. 

>(2.) For neglecting or refusing, without reasonable cause, to join 
his ship, or proceed to sea in his ship, or for absence with- 
out leave at any time within twenty-four hours of the 
ship's sailing from any port, either at the commencement 
or during the progress of any voyage, or for absence at any 
time without leave and without sufficient reason from his 
ship or from his duty not amounting to desertion, or not 
treated as such by the master, he shall be liable to forfeit 
out of his wages a sum not exceeding the amount of two 
days' pay, and, in addition, for every twenty-four hours of 
absence, either a sum not exceeding six days' pay, or any 
expenses which have been properly incurred in hiring a 
substitute, or to imprisonment for any term not exceeding 
fourteen days : 

Quitting without leave before ship is secured. 
{3.) For quitting the ship without leave after her arrival at her 
port of delivery, and before she is placed in security, he 
shall be liable to forfeit out of his wages a sum not exceed- 
ing one month's pay : 

Act of disobedience. 
{4t.) For wilful disobedience to any lawful demand whilst on the 
high seas he shall be liable to a fine not exceeding twenty 
pounds, or to imprisonment for any period not exceeding 
four weeks, with or without hard labour; but when the 
ship is secured in a safe harbour the penalty shall not 
exceed a fine of five pounds or imprisonment not exceed- 
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ing seven days with or without hard labour, and also, at 
the discretion of the Court, to forfeit out of his wages a 
sum not exceeding two days' pay : 

Continued disobedience. 
(5.) For continued wilful disobedience to lawful commands, or 
continued wilful neglect of duty whilst on the high seas, 
he shall be liable to a fine not exceeding fifty pounds or 
imprisonment for any period not exceeding twelve weeks, 
with or without hard labour, and also, at the discretion of 
the Court, to forfeit for every twenty-four hours' continu- 
ance of such disobedience or neglect any expenses, which 
have been properly incurred in hiring a substitute : 

Assault on officers. 
(5.) For assaulting any master, mate, or engineer whilst on the 
high seas, he shall be liable to a fine not exceeding twenty 
pounds, or to imprisonment for any period not exceeding 
six months, with or without hard labour : 

Combining to disobey. 
(7.) For combining with any other or others of the crew whilst 
upon the high seas to disobey lawful commands, or to 
neglect duty, or to impede the navigation of the ship or 
the progress of the voyage, he shall be liable to imprison- 
ment for any period not exceeding twelve months, with or 
without hard labour ; but when the ship is secured in a 
safe harbour the penalty shall not exceed twelve weeks, or 
the forfeiture of- all wages : 

Acts of smuggling causing loss to owner. 
(8.) For any act of smuggling of which he is convicted, and 
whereby loss or damage is occasioned to the master or 
owner, he shall be liable to pay to such master or owner 
such a sum as is sufficient to reimburse the master or 
owner for such loss or damage ; and the whole or a pro- 
portionate part of his wages may be retained in satisfac- 
tion or on account of such liability, without prejudice to 
any further remedy : 

Wilful damage, &c., of ship, stores, or cargo. 
(9.) For wilfully damaging the ship, or embezzling or wilfully 
damaging any of her stores or cargo, he shall be liable to 
forfeit out of his wages a sum equal in amount to the loss 
thereby sustained, and also, at the discretion of the Court, 
to imprisonment for any period not exceeding twelve 
months, with or without hard labour : 

Wages to be paid notwithstanding imprisonment. 
(10.) In all cases where imprisonment is inflicted, the whole or 
part of the wages due up to date of arrest to the seaman 
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SO imprisoned shall, in the discretion of the Court, be 
paid by the master, owner, or agent of the seaman so 
punished. 

Register of deserters. 

18. Every Superintendent of a Mercantile Marine Office shall 
keep at his office a list of the seamen who, to the best of his know- 
ledge and belief, have deserted or failed to join their ships after 
signing an agreement to proceed to sea in them, and shall on re- 
quest show this list to any master of a ship. 

A Superintendent of a Mercantile Marine Office shall not be 
liable in respect of any entry made in good faith in the list so kept. 

Duty to carry boats and other appliances for saving life. 

19. It shall be the duty of the owner and master of every 
British ship to see that his ship is provided, in accordance with 
rules under this Act, with such boats, life-jackets, and other 
appliances for saving life at sea as, having regard to the nature of 
the service on which the ship is employed, and the avoidance of 
undue encumbrance of the ship's deck or boats, are best adapted 
for securing the safety of her crew and passengers. 

Power to make rules as to life-saving appliances. 

20. (1.) The Governor in Council may, from time to time, make, 
rescind, and vary rules with respect to all or any of the matters 
mentioned in the Second Schedule to this Act. 

(2.) All rules made under this Act shall have effect as if they 
had been enacted under this Act, and shall be judicially noticed. 

Penalty for breach of rules. 

21. (1.) In any of the following cases, namely, — 

(a.) If any ship required by rules under this Act to be provided 
with appliances for saving life at sea proceeds on any 
voyage or excursion without being so provided in accord- 
ance with the rules appHcable to the ship ; or 
{b.) If any of the appliances with which she is so provided are 
lost or rendered unfit for service in the course of the 
voyage through the wilful fault or negligence of the owner 
or master ; or 
(c.) If, in any case of any such appliances being lost or injured 
in the course of the voyage, the master wilfully neglects 
to replace or repair the same on the first opportunity ; or 
(d.) If such appliances are not kept so as to be at all times fit and 
ready for use, — 
then, if the owner appears to be in fault, he shall incur a penalty not 
exceeding one hundred pounds, and if the master appears to be in 
fault, he shall incur a penalty rot exceeding fifty pounds. 

(2.) Penalties incurred under this section may be recovered and 
dealt with in manner provided by the Shipping and Seamen's Acts 
with respect to penalties incurred under those Acts. 
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Provision for eoforciog rules. 

22. In order to enforce compliance with the rules made under 
this Act the following steps may be taken, namely : — 

(1.) Any surveyor appointed under the First Part of the principal 
Act, or any such other person as the Minister may appoint 
for the purpose, may inspect a ship for the purpose of see* 
ing that the ship is properly provided with appliances for 
saving life at sea in pursuance of the rules, and shall for 
that purpose have all the powers given to Inspectors by 
section fourteen of the principal Act : 

(2.) If any such surveyor or person finds that any ship is not so 
provided, he shall give to the master or owner notice ^in 
writing pointing out the deficiency, and also what is in his' 
opinion requisite to remedy the same : 

(3.) Every notice so given shall be communicated, in such manner 
as the Minister may direct, to the Collector of Customs at 
any port in which the ship may seek to clear or at which 
her transire is to be obtained, and a Collector to whom any 
such communication is made shall not clear a ship out- 
wards or grant her a transire, or allow her to proceed to 
sea, without a certificate under the hand of one of the said 
surveyors or persons appointed by the Minister as afore- 
said to the effect that the ship is properly provided with 
appliances for saving life at sea in pursuance of the rules ; 
and if any such ship attempts to go to sea without such 
clearance or transire any officer of Customs may detain 
her until she is so provided. 

If ship overcrowded, passengers may recover refund of psissage-money. 

23. If any steamship has on board thereof any number of pas- 
sengers greater than the number of passengers allowed by the 
certificate, then and in every such case, besides the penalty to 
which the owner or master, or other person in charge of such ship, 
is liable under section one hundred and ninety-six of the principal 
Act, every passenger in excess as aforesaid may, within one month, 
if not provided with a berth, sue for and recover the full amount of 
passage-money paid by him from the owner or charterer of such ship. 

Description of deck cargo that may he carried. 

24. No vessel shall carry any cargo or live-stock on the deck 
without a permit first obtained from the Collector of Customs specify- 
ing what amount of deck cargo may be carried, and such permit may 
be either special or general, and the Minister may from time to time 
make, alter, and revoke regulations as to the issue of such licenses 
and the appointment of persons to report to the Collectors on the 
amount of cargo and live-stock so to be carried. The term *' deck " 
in this section shall mean the ordinary upper deck of a ship, and 
any hurricane-, flying-deck, or other deck, by whatever name it may 
be known, above it. Nothing in this section shall be deemed to 
affect steamers plying within extended river limits. 



Digitized by 



Google 



SHIPPING AND SEAMENS ACT AMENDMENT ACT, 1894, 281 

Compulsory marking of loa.d-line. 

25. The principal Act shall, from and after the expiration of six 
months after the passing of this Act, be construed as if in the two 
hundred and twenty-fifth and two hundred and twenty-sixth sections 
thereof the following subsection were inserted instead of the sub- 
sections numbered two in those sections respectively : — 

(2.) The centre of this disc shall be placed at such level below 
the deck-line marked under the provisions of this Act as 
may be approved by the Minister, and shall indicate the 
maximum load-line in salt water to which it shall be law- 
ful to load the ship, and shall be marked in such manner 
as the Collector of Customs may require : 
Provided that the position of the disc shall be fixed in accordance 
with the tables framed by the Load-line Committee by the Board of 
Trade appointed before the passing of this Act, subject to such 
allowance as may be made necessary by any difference between the 
position of the deck-line marked under the provisions of the principal 
Act and the position of the line from which freeboard is measured 
under the said tables, and subject also to such modifications, if any, 
of the tables and the application thereof as may from time to time 
be sanctioned by the Minister. 

In sanctioning any such modifications the Minister shall duly 
consider any representations which may be made to him by any 
corporation or association for the survey or registry of shipping for 
the time appointed or approved by the Minister for the purposes of 
this Act. 

Ships properly marked need not be re-marked. 

26. Ships which have the disc marked in accordance with the 
requirements of the Board of Trade of the United Kingdom shall 
not require to be re-marked under the provisions of this Act. 

Ships with submerged load-lines to be deemed unsafe. 

27. Every ship so loaded as to submerge in salt water the centre 
of the disc placed thereon in pursuance of the principal Act and this 
Act, and the regulations made thereunder, shall be deemed to be 
** unsafe " within the meaning of the principal Act, and such sub- 
mersion shall be reasonable and probable cause for the detention of 
the ship. 

Msister liable when ship arrives in colony with submerged load-line. 

28. Any master of a British ship arriving in any port within the 
colony so loaded as to submerge in salt water the centre of the disc 
placed thereon in pursuance of any Act in force in New Zealand or 
in any other part of Her Majesty's dominions shall for each offence 
be liable to a penalty not exceeding one hundred pounds. 

Penalty for default in complying with regulations as to freeboard. 

29. ^Ivery person who makes default in complying with any 
regulation made by the Governor in Council with respect to the 



Digitized by 



Google 



282 NEW ZEALAND LABOUR LAWS. 

entry, publication, or delivery of copies of certificates or other par- 
ticulars as to the draught of water and freeboard of a ship, is liable 
for each such default to a penalty not exceeding five hundred 
pounds, or imprisonment not exceeding twelve months with or 
without hard labour. 

Provision as to foreign ships. 

80. Where the Minister certifies that the laws and regulations 
for the time being in force in any foreign State with respect to over- 
loading and improper loading are equally effective with the provisions 
of the Shipping and Seamen's Acts with respect thereto, the Go- 
vernor by Order in Council may direct that, on proof of a ship of 
that State having complied with those laws and regulations, she 
shall not, when in a port of the Colony of New Zealand, be liable 
to detention for non-compliance with the said provisions of the 
principal Act, nor shall there arise any liability to any penalty 
which would otherwise arise for non-compliance with these pro- 
visions : 

Provided that this section shall not apply in the case of ships- 
of any foreign country in which it appears to the Governor that 
corresponding provisions are not extended to British ships. 

Governor may appoint colonial pilots. 

31. The Governor may from time to time license pilots, to be 
called colonial pilots, within the colony, subject to such regulations 
as he may prescribe, and to the' payment into the Consolidated Fund 
of an annual fee not exceeding five pounds, and may suspend or 
cancel any such license. 

A colonial pilot may take a vessel from any port of the colony 
to any other such port, but otherwise shall not act as a local pilot at 
any port unless duly licensed in that behalf by the Harbour Board 
of such last-named port. 

If any person acts as a pilot without being duly licensed, he 
shall be liable for each offence to a penalty not exceeding fifty 
pounds. 

Regulations as to marks and lines to be used with disc. 

32. The Governor in Council may make regulations — 

(1.) Determining the lines or marks to be used in connection 
with the disc, in order to indicate the maximum load-line 
under different circumstances and at different seasons^ 
and declaring that the provisions of the principal Act are 
to have effect as if any such line were drawn through the 
centre of the disc : 

(2.) As to the mode in which the disc and the lines or marks, 
to be used in connection therewith are to be marked or 
affixed on the ship, whether by painting, cutting, or other- 
wise : 

(3.) As to the mode of application for and form of certificates 
under this Act : and 
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(4.) Requiring the entry of such certificates, and other par- 
ticulars as to the draught of water and freeboard of the 
ship, in the official log-book of the ship, or other publica- 
tion thereof on board the ship, and as to delivering copies 
of such entries : 

(5.) Determining the quahfications in respect of age, time of 
service, sMll, character, and otherwise, to be required from 
persons applying to be appointed or hcensed as colonial 
pilots, and prescribing their duties. 

All such regulations shall, while in force, have effect as if enacted 
by this Act. 

Exemption from light-dues. 

33. Notwithstanding anything contained in section two hundred 
and thirty-one of the principal Act, vessels engaged solely in fishing 
or whaling, vessels in distress, and vessels putting in to refit or for 
water or provisions, or steam-vessels calling at any port for the 
purpose of filling up with coal their permanent bunkers in which 
cargo is never carried, shall not be liable to pay light-dues. 

AmeDdments of principal Act. 

34. The principal Act is hereby further amended as follows : — 
(1.) Section twenty-eight : The following paragraph is hereby in- 
serted after the words ** grade of master," at the end of the 
third paragraph : — 

Every sea-going vessel of twenty tons net register and 
over, not included in the foregoing provisions, shall carry 
as master thereof a duly-certificated man, whose certificate 
shall not be of a lower grade than a home-trade master's 
certificate : Provided further that any person, upon pro- 
ducing proof to the Minister o£ Marine of his having been 
in command of any vessel of fifteen tons or over trading 
on the coast of New Zealand for three years or over since 
January, one thousand eight hundred and eighty-four, 
may be granted a certificate of service, and the possessor 
of such certificate shall be held to be a duly -certificated 
man. 

(2.) Section thirty- two : The words " or a certificate of dis- 
charge " are hereby inserted after the word ** service." 

(3.) Section thirty-nine : The word ** twenty " is hereby substi- 
tuted for the word ** eighty " in the first line. 

(4.) Section ninety-nine: The words ** one shilling" are hereby 
substituted for the word ** fourpence," and the words 
" two shillings" for the word ** eightpence." 

(5.) Section one hundred and nine : In subsection one thereof, 
all words after ** not less than " are hereby repealed, and 
the following substituted: *' seventy-two nor more than 
one hundred and twenty cubic feet, and of not less than 
twelve nor more than eighteen superficial feet, measured 
on the deck or floor of such place, as the Inspector or 



Digitized by 



Google 



284 NEW ZEALAND LABOUR LAWS, 

Surveyor may require in each case.*' In subsection eight, 
after the words ** stores as aforesaid,*' there are hereby in- 
serted the words ** or if any paint-locker, urinal, or water- 
closet, or urinal or latrine, is built in or around the said 
place, and the same is detrimental to the health of the 
seamen " ; and the words " not exceeding ten shillings " 
are hereby substituted for the words " one shilling." 

Nothing in this subsection shall be deemed to affect 
steamers now plying within river limits or extended river 
limits. 

(6.) Section one hundred and fifty-three : All words after ** shall 
not be instituted" are hereby omitted, and the following 
substituted in lieu thereof : ** except by and with the con- 
sent of the Minister, or unless not less than one-half of 
the crew petition the Minister to take a.ction thereunder." 

(7.) Section one hundred and fifty-five : After the words ** im- 
proper loading " there shall be inserted '* or by reason of 
having insufficient men on board, by the incompetency of 
such men." 

(8.) Section one hundred and sixty-one : After the word *' equip- 
ments " there is hereby inserted the word ** crew." 

(9.) Section two hundred and forty-one : All the words of the 
first paragraph of the section, after ** skill or knowledge," 
and tlie whole of the second paragraph thereof, are hereby 
repealed, and the following substituted as the second 
paragraph to the section : — 

*' Such Assessor or Assessors shall be appointed by the 
Minister, either generally or in each case, or by the Jus- 
tices or Magistrate holding a formal investigation." 

Repeals. 
35. The several enactments hereunder enumerated are hereby 
repealed : — 

1877, No. 54.— In " The Shipping and Seamen's Act, 1877 " : 
Sections twelve, twenty-three, forty-four, forty-five, fifty, 
sixty-four, one hundred and twenty-three, one hundred 
and sixty-nine, one hundred and seventy, one hundred 
and seventy-one, and two hundred and twenty-three. 
1885, No. 15.— In "The Shipping and Seamen's Act 1877 
Amendment Act, 1885 " : Sections three and seven, sub- 
section three of section one, and so much of the Schedule 
as amends section one hundred and twenty-three of the 
principal Act. 

SCHEDULES. 



FIRST SCHEDULE. 

Seamen to be cabbied in Sailing-vessels. 

Under 30 tons register . . . . . . Not less than 1 certificated able 

seaman. 
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« ,,4) seamen. 

// ^ 5 i certificated able 

„ „ 6\ seamen and 1 

// 71 ordinary sea- 

» „ S) man. 

i certificated able 
seamen and 2 
ordinary sea- 
men. 
Two able seamen extra for every 600 tons or fraction of 500 tons that the 
vessel is above 1,500 tons. 

Seamen to be carried in Sea-going Steam-vessels. 
Under 30 tons register . . . . . . Not less than 1 certificated able 
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certificated able 
seamen. 



One able seaman extra for every additional 500 tons or fraction of 500 tons 
above 2,000 tons. 

Firemen, Trimmers, and Greasers. 

Over 50 horse-power, and under 100 horse-power, 1 fireman. 
/, 100 . „ 250 „ 2 firemen. 

^ 250 , • „ 750 ^ 3 ,, [greasers. 

. 750 „ « 1,250 „ 4 „ 2 trimmers, and 2 

/. 1,250 „ , 2,000 „ 6 ,, 3 , „ 3 

-. 2,000 „ „ 3,000 ,, 9^3^ ,,3 

// 3,000 „ „ 4,000 , 9 ,, 6 „ „ 3 

*' Horse-power "to be the power indicated at the ordinary full speed of the 

steamer, and to be marked in her certificate. 



SECOND SCHEDULE. 

Matters for which the Kules are to provide. 

1. The arranging of ships into classes, having regard to the services in which 
they are employed, to the nature and duration of the voyage, and to the number 
of officers, crew, passengers, and other persons carried. 

2. The number and description of the boats, life-boats, life-rafts, life-jackets 
and life-buoys to be carried by ships, according to the class in which they are 
arranged and the mode of their construction, also the equipments to be carried 
by the boats and rafts, and the methods to be provided to get the boats and 
other life-saving appliances into the water ; such methods may include oil for use 
in stormy weather. 

3. The quantity, quality, and description of buoyant apparatus to be carried 
on board ships carrying passengers, either in addition to, or in substitution for, 
boats, life-boats, life-rafts, life-jackets, and life-buoys. 

4. For the efficient inspection and testing of the boats, life-rafts, life-jackets, 
and all other life-saving appliances, and the ability of the crew to manage the 
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" THE SHIPPING AND SEAMEN'S ACT AMENDMENT ACT 

1895." 



1895, No. 51. 
An Act to further amend the Laws relating to Shipping 
AND Seamen. [Slst October, 1895. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is "The Shipping and Seamen's 
Act Amendment Act, 1895," and it shall be read with **The Ship- 
ping and Seamen's Act, 1877" (hereinafter called **the principal 
Act"). 

Every orew to be exercised in boat drill monthly. Penalty. 

2. (1.) It shall be the duty of the master of every intercolonial 
or home-trade ship, — 

(a.) To cause his crew to be properly exercised in boat drill as 
follows, namely : in the case of home- trade ships, once 
at least in each month, and, in the case of intercolonial 
ships, once at least in the course of each round voyage ; 

(b.) To cause entry to be made in the ofl&cial log, or, if no ofl&cial 
log is kept, then in the ordinary log, of the date of each 
drill, its duration, the time of its commencement, and the 
time of its termination ; 

(c.) To permit any Collector or other officer of Customs to inspect 
such entry at any time. 

2. Every master who fails or neglects to faithfully comply with 
any of the provisions of this section is liable to a penalty not exceed- 
ing twenty pounds. 

Certificates for engineers of steamships within restricted limits, of two classes. 

3. With respect to certificates of competency for engineers of 
steamships plying within restricted Hmits, the following provisions 
shall apply : — 

(1.) 8uch certificates shall be of two classes, one of which shall 
be called a ** river engineer's certificate," and the other a 
** marine engine-driver's certificate." 

(2.) A river engineer's certificate shall entitle the holder thereof 
to serve as engineer of any steamship plying within river 
or extended river limits, including lakes or other inland 
navigable waters. 

(3.) A marine engine-driver's certificate shall entitle the holder 
thereof to serve as engineer of a steamship plying only 
within harbours, rivers, and lakes or other inland navi- 
gable waters, and which is fitted with non-condensing 



Digitized by 



Google 



SHIPPING AND SEAMEN'S ACT AMENDMENT ACT, 1896. 287 

machinery, the area of cylinder, or combined area of 
cylinders, of propelling machinery of which does not 
exceed two hundred circular inches. 

Iiou Hhip to have compasses adjusted. 

4. (1.) It shaJl be the duty of the master and owner of any 
ship built wholly or partly of iron to take care that whenever she 
proceeds to sea from any place in the colony she has her compasses 
properly adjusted by an adjuster licensed by the Minister : Provided 
that the Minister may by warrant under his hand exempt any vessel 
or class of vessel plying within restricted limits from the operation 
of this section. 

Adjusters may be licensed under regulations. 
(2.) The Minister may from time to time make regulations for 
the licensing of properly-qualified persons to be adjusters of com- 
passes, and may prescribe the examination to be passed by applicants 
for such licenses, and fix the fees to be paid for the adjustment of 
compasses ; and may also make regulations for the adjustment of 
compasses and the transmission of deviation tables. 

Ministers may fix fees to be deducted from seamen's wages. 

5. The Minister may from time to time fix by scale the sums 
(not exceeding those specified in the Third Schedule to the principal 
Act) which the owner, master, or agent of a ship engaging or dis- 
charging seamen is entitled to deduct and retain from wages under 
section twenty of that Act. 

Amendments of Act of 1894. 

6. ** The Shipping and Seamen's Act Amendment Act, 1894,'* is 
hereby amended as follows : — 

(1.) As to section seven : By adding the following words to the 
section : ** Any vessel engaged in the coastal or inter- 
colonial trade, and carrying at least five certificated able 
seamen, may substitute two boys for every ordinary sea- 
man as required by the First Schedule." 

(2.) As to section twenty-five : By substituting *' Board of Trade " 
for ** Minister " in the last line of the proviso, and by 
repealing the last paragraph. 

(3.) As to section thirty-five : By substituting ** two " for ** one " 
next after the words ** subsection three of section " in the 
last line but two. 

Penalty where no other provided. 

7. Every person who commits any offence under the principal 
Act, or any amendment thereof, for which no specific penalty is 
thereby provided, is liable to a penalty not exceeding fifty pounds. 
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"THE SHOPS AND SHOP-ASSISTANTS ACT, 1894." 



1894, No. 32. 
An Act for limiting the Hours of Business in Shops. 

[ISth October, 1894. 
Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is ''The Shops and Shop-assistants 
Act, 1894," and it shall come into operation on the first day of 
January, in the year one thousand eight hundred and ninety-five. 

Interpretation. 

2. In this Act, unless inconsistent with the context, — 

** Closed," with reference to shops, means closed against ad- 
mission of the public for purposes of trade for the re- 
mainder of the day : 

''Inspector" means an Inspector of Factories and work-rooms 
appointed under "The Factories Act, 1891," or any Act 
passed in substitution therefor : 

"Office" means any building or place used as a banking 
office, insurance office, or for any other commercial pur- 
pose : 

" Office employe " means any person employed in any office as 
defined in the preceding paragraph : 

" Shop " means any building, or portion of a building, or place 
in which goods are exposed or offered for sale by retail, 
but does not include a shop the business whereof is bond 
fide owned and conducted by any person of New Zealand 
or European extraction, whether solely or with the assist- 
ance of members of his or her family below the age of 
eighteen years who reside on the premises : 

"Shop-assistant" means any person or any member of the 
shopkeeper's family who works in a shop for hire or main- 
tenance, and includes apprentices and improvers : 

" Shopkeeper " means the person, company, or association 
employing any person for hire in any shop, or occupying 
any shop, building, or place intended as or about to be 
used as a shop, and includes any agent, manager, fore- 
man, or other person acting, or apparently acting, in the 
general management or control of any such shop : 

" Special resolution " means a resolution passed at a special 
meeting of the City or Borough Council or Town Board 
respectively, and of which meeting public notice shall 
have been given by advertisement at least seven days 
prior to the date of meeting. 
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Shops to close on one working-day at one o'clock. 

3. All shops in a city, borough, or town district, except those 
wherein is carried on exclusively one or more of the businesses of a 
fishmonger, a fruiterer, a confectioner, a coffee-house keeper, an 
eating-house keeper, or the keeper of a book-stall on a railway-plat- 
form, shall be closed in each week on the afternoon of one working- 
day at the hour of one of the clock. 

Whenever any day in any week is a public holiday or half-holi- 
day, then it shall not be incumbent on any shopkeeper who closed 
his shop on such public holiday or half-holiday to close it also on 
the half -holiday provided by this Act. 

Particular exceptions. 

4. Notwithstanding anything contained in this Act, — 

(1.) All shops in any city, borough, or town district may con- 
tinue to be open in the afternoon of the working-day next 
preceding Christmas Day, New Year's Day, Good Friday, 
and the Sovereign's Birthday, and Easter Monday respec- 
tively, although such working-day may be the day ap- 
pointed for the closing of shops at the hour of one of the 
clock in the afternoon in such city, borough, or town dis- 
trict ; 

(2.) All chemists' shops may be opened for the supply of medi- 
cines and surgical appliances only between the hours of 
seven and nine o'clock in the evening, but not longer, on 
the day appointed for the closing of shops ; and 

(3.) Any chemist may, at any time in the afternoon of a day 
appointed for the closing of shops, supply any medicine 
or surgical appliance which is urgently required ; but he 
shall then open his shop only for such purpose. 

Penalty for keeping employes after hours. 

5. If any shop-assistant or office employ^ be employed in the 
ordinary course of his business in any shop or office later than half 
an hour after the prescribed time of closing, the employer shall be 
liable to a penalty not exceeding five pounds for each offence in 
respect of each shop-assistant or office employ^ so employed. 

Penalty for not closing at prescribed hours. 

6. All shops in any city, borough, or town district, except as 
aforesaid, shall be closed in accordance with this Act ; and if any 
shopkeeper shall fail or neglect to so close his shop he shall be liable 
to a penalty not exceeding ^^q pounds for each occasion upon which 
he so fails or neglects. 

Supply of goods to ships after prescribed hours. 

7. It shall not be deemed an offence against the provisions of 
this Act if a shopkeeper employ any person or keep open his shop at 
a port after the prescribed time of closing merely for the purpose of 
supplying goods to any ship, steamer, or boat arriving at such port. 

19 
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Assistants io shops not included in foregoing to have weekly half-holiday. 

8. All shop-assistants in shops outside the limits of cities, 
boroughs, and town districts, and all assistants employed in hotel 
bars within or without such limits, shall have a half-hoUday from 
the hour of one of the clock in the afternoon of some working-day 
in each week; and, notwithstanding anything contained in section 
three, every shop - assistant in excepted shops shall have a half- 
holiday from the hour of one of the clock in the afternoon of some 
working-day in each week. 

If any shopkeeper shall oifend against the provisions of this 
section .by allowing any shop-assistant as aforesaid to continue at 
work during such half -holiday he shall for every such offence be 
liable to a penalty not exceeding five pounds. 

Mode in which day for closing sbops to be fixed. 

9. The day on which shops are to be closed in accordance with 
this Act shall be appointed by the local authority by spe3ial resolu- 
tion in the month of January next, and in the same month in every 
year, and the day so appointed shall continue to be the day for 
closing until some other day shall have been appointed. 

Any two or more boroughs or town districts, any part of any 
one of which is situate within a mile of any part of another, shall be 
deemed to constitute a district for the purposes of this Act ; and in 
all boroughs and town districts comprised in any such district the 
day appointed for the closing of shops shall be the same, and such 
day shall be appointed in manner following : — 

(1.) A conference of delegates appointed by all the local autho- 
rities comprised in any such district shall be held in the 
month of January next, and in the month of January in 
every year thereafter, for the purpose of deciding on which 
day of the week shops shall be closed in such district, in 
accordance with the provisions of this Act. 
(2.) Each local authority comprised in any such district (not 
being a city) shall appoint one delegate to each such con- 
ference, and any borough being a city in such district 
shall appoint a number, being one more than the number 
of delegates appointed by all the other local authorities in 
such district. 
(3.) All delegates shall be members of the local authority, and in 
the case of a city the Mayor shall be ex officio one of the 
delegates for such city. The number of delegates which 
any such city is entitled to appoint shall constitute a 
quorum of the conference. 
(4.) Such conference shall decide which day of the week shall 
be the day on which all shops in the district shall be 
closed as provided by this Act ; and the Chairman shall 
forthwith notify in writing to the Minister of Labour 
which day has been so decided upon, and the Minister 
shall by notice in the Gazette appoint that day to be the 
day for closing accordingly ; and the day so appointed 
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shall continue to be the day for closing until the Minister 
shall have appointed some other day in accordance with 
the decision of another conference ; and the production of 
the Gazette notice shall be conclusive proof of the day 
named therein being the day appointed for closing shops 
in the district. 

Saturday closing-day, after notice to Inspector, in certain cases. Governor may 
appoint day in certain cases. Exception with regard to butchers, hair- 
dressers, and photographers. 

10. In the event of any day other than Saturday being appointed 
by the local authority as closing-day under this Act, then any shop- 
keeper shall be entitled to close his shop on Saturday in lieu thereof, 
on giving notice to the Inspector of his desire to do so. Such notice 
shall be lodged with the Inspector during the month of January in 
each year, and shall be taken as proof of the facts therein stated. 

In the event of any local authority failing so to appoint a day or 
of any conference failing to meet or to decide upon a day on which 
shops in the district are to be closed, then the Governor may by 
Order in Council appoint such day, and the day so appointed shall 
continue to be the day on which shops are to be closed in the 
borough, town district, or district respectively until some other day 
shall have been duly appointed, and such Order in Council shall be 
conclusive proof of all the facts stated therein : 

Provided that, in the event of Saturday being the day so ap- 
pointed, any other day of the week may be appointed as the day on 
which butchers', hairdressers', and photographers' shops are to be 
•closed in lieu of Saturday. 

Provisions for regulating proceedings of any conference. 

11. For regulating the proceedings of any conference, the follow- 
ing provisions shall apply, that is to say : — 

(1.) The conference shall be held at the Council Chamber or 
offices of the city or borough having the largest popu- 
lation, and at such time as shall be fixed by the Council 
of the said city or borough : 

(2.) The Mayor of such city or borough shall, by letter, notify 
the place and time appointed for the meeting of the con- 
ference to all the local authorities, requesting them each 
to appoint their delegate and to require him to attend at 
the said place and time : 

(3.) At the first meeting of the delegates they shall appoint a 
Chairman to preside at all their meetings : 

(4.) The rules for the conduct of business at meetings of the 
aforesaid City or Borough Council shall be the rules for 
the conduct of business at the conference, and shall apply 
in the same manner as if the delegates were members of 
the aforesaid Council. 

Women and young persons not to be employed more than fifty-two hours in a 
week. Interval for refreshments. Previous employment on same day. 

12. A woman, or a person under eighteen years of age, shall not 
work for hire or maintenance in or about any shop, nor at any work 
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in connection with the shop, for a longer period than fifty-two hours 
excluding meal-times, in any one week, nor for a longer period than? 
nine hours and a half, excluding meal-times, in any one day, except 
on one day in each week, when eleven and a half hours' work may 
be done : Provided that the persons employed in a shop or work-^ 
room may, with the consent of the Inspector, be employed for a 
period not exceeding three hours in any one day beyond the ordinary 
working-hours on not more than forty days in any one year for the 
purposes of stock-taking. 

No woman, or person under eighteen years of age, shall be em- 
ployed more than five consecutive hours without being granted an 
interval of not less than half an hour for refreshments. 

A woman, or a person under eighteen years of age, shall not, to- 
the knowledge of the shopkeeper, be employed in any shop who has 
been previously on the same day employed in a factory or work-roon> 
for the number of hours permitted by law, or for a longer period than 
will complete such number of hours. 

Notice of hours to be exhibited in shop. 

13. In every shop in which women, or persons under eighteen 
years of age, are employed, a notice shall be kept exhibited by the 
shopkeeper in a conspicuous place therein stating the number of 
hours in the week during which women and persons as aforesaid 
may lawfully be employed therein. 

Penalty on breach. 

14. Where any woman, or person under the age of eighteen 
years, is employed in or about any shop contrary to the provisions 
of this Act, the shopkeeper shall be liable to a penalty not exceeding: 
two pounds for each person so employed. 

Sitting accommodation for females employed in shops. 

15. Every shopkeeper is hereby required to provide proper sitting 
accommodation for females employed in his shop, and if any shop- 
keeper fails to comply with the requirements of this section he shall 
for every week during which he so fails be liable to a penalty not 
exceeding five pounds. 

No shopkeeper shall — 

(a.) Directly or indirectly prohibit or prevent, or make any rule 
or regulation prohibiting, any female employed in his shop 
from being seated when not actually and immediately 
engaged in the course of her employment ; 

(b.) Eequire any such female to be so continuously employed in 
an employment, the course of which requires her to remain 
standing, as that reasonable intervals are not allowed to- 
her in each day during which she may use the sitting 
accommodation provided ; 

(c.) Dismiss from his employment or reduce the wages of any 
female on the ground that she has made use bf Such 
sitting accommodation, unless it be proved that she has^ 
used it for an unreasonably long time or an unreasonable 
number of times on any day. ' ^ / 
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Any shopkeeper who shall offend against any provision of this 
section shall for every such offence be liable to a penalty not exceed- 
ing ten pounds. 

Dinner-hour for shop-a8si8tant8. 

16. Shop-assistants shall be entitled to one hour for dinner. 

Shops to be kept clean. 

17. Every shop or business establishment shall be kept in a 
cleanly state, and free from effluvia arising from any drain, privy, or 
other nuisance, and shall be ventilated in a practical and efficient 
►manner. 

Where members of both sexes are working in the same shop or 
business establishment there shall be sufficient watercloset or privy 
accommodation for each sex, separated in such manner as to insure 
privacy, to the satisfaction of the Inspector. 

Where members of one sex only are employed in a shop or busi- 
ness establishment, sufficient watercloset or privy accommodation 
-shall be provided to the satisfaction of the Inspector. 

Closing-hour for offices. 

18. The closing-hour of all offices shall be not later than live 
o'clock in the afternoon of each week-day except Saturday, when the 
closing- hour shall be not later than one o'clock in the afternoon : 
Provided that cashiers, ledger-keepers, and cash-book-keepers in any 
office may, before leaving their offices, balance the books in their 
charge of the day's transactions, and provided further that exception 
shall be made in respect of not exceeding six days in each calendar 
month, when employes may be required to continue at work or to 
return to work for not exceeding three hours in any one day : It is 
further provided that this section shall not apply to shipping, tram- 
way, and newspaper offices. 

Exception with regard to offices. 

19. Offices shall be excepted from the operation of the last- 
preceding section during two periods of four weeks each in every 
jear for the purposes of their half-yearly balances. 

Agent liable to penalty in certain cases. 

20. Where an offence for which a shopkeeper is hable under 
rthis Act to a penalty has, in fact, been committed by some agent, 
servant, workman, or other person, such agent, servant, workman, or 
other person shall be liable to the same penalty as if he were the 
.ishopkeeper. 

Inspectors of Factories to see Act properly carried out. Their powers. 

21. It shall be the duty of every Inspector to see that the 
provisions of this Act are properly carried out, and to prosecute all 
persons guilty of any breach thereof. 

For the purpose of carrying out the provisions of this Act, every 
Inspector shall have the same right of entry into and of inspection 
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and examination of a shop, subject to the provisions of this Act, as- 
he would have in respect of a factory or work-room ; and, in case 
any shopkeeper shall refuse to allow such entry or inspection and 
examination, he shall be liable to the like penalty as the occupier of 
a factory or work-room is liable to for refusing to allow or impeding 
any entry into or examination of such factory or work-room. 

Summary remedy for offences, &c. 

22. Where any person is charged with an offence against this 
Act, such charge shall be heard and all penalties imposed by this 
Act shall be recovered in a summary way before a Stipendiary 
Magistrate, or two or more Justices of the Peace, in the manner 
provided by *' The Justices of the Peace Act, 1882." 

Provisions as to procedure in prosecutions. 

23. The following provisions shall have effect with reference 
to proceedings before the Court for offences and penalties under this 
Act:— 

(1.) The information shall be laid within one month after the 
commission of the offence ; 

(2.) It shall be sufficient to allege that a shop is a shop within 
the meaning of this Act without more ; 

(3.) It shall be sufficient to state the name of the ostensible shop- 
keeper, or the title of the firm, company, or association by 
which the shopkeeper is usually known ; 

(4.) A conviction or order made in any matter arising under this 
Act, either originally or on appeal, shall not be quashed 
for want of form ; and 

(5.) The Inspector and every other person who may be dissatis- 
fied with the judgment of the Court on any summary 
proceedings under this Act may appeal to the Supreme 
Court or to a District Court in the manner provided by 
*' The Justices of the Peace Act, 1882." 

Repeal. 

24. '*The Shops and Shop-assistants Act, 1892," is hereby" 
repealed. 



" THE SHOPS AND SHOP-ASSISTANTS ACT AMENDMENT 

ACT, 1895." 



1895, No. 59. 

An Act to amend ** The Shops and Shop-assistants Act, 

1894." [Is^ November, 1895. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 
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Short Title. 
. 1. The Short Title of this Act is '* The Shops and Shop-assistants 
Act Amendment Act, 1895 "; and it shall be read with ** The Shops 
and Shop-assistants Act, 1894" (hereinafter called ''the principal 

Act"). 

Conference of delegates. 

2. The proceedings of a conference of delegates shall not be 
affected by the fact that any local authority has neglected or 
omitted to appoint the prescribed number of delegates. 

Local authority or conference may substitute another closing-day. 

3. (1.) Notwithstanding anything to the contrary contained in 
the principal Act, it is hereby declared that at any time within one 
month after the commencement of this Act, and at any time before 
the thirty-first day of March in each year, — 

(a.) It shall be lawful for any local authority under section nine 
of the principal Act to appoint, by special resolution, 
another closing-day in substitution for the one which is 
for the time being in force ; 
(6.) It shall be lawful for a conference of delegates, appointed in 
that behalf by all the local authorities constituting a dis- 
trict under the principal Act, to decide on another closing- 
day in substitution for the one which is for the time being 
in force ; 
(2.) If the conference decides as aforesaid, and the Chairman 
forthwith notifies the Minister of Labour thereof, the Minister shall, 
by notice in the Gazette, appoint such day as the closing-day in 
substitution of the one theretofore in force. 

(3.) The closmg-day so substituted as aforesaid by the local 
authority or the Minister shall for all purposes be the closing-day 
in the district of such local authority, or (as the case may be) in 
the district constituted under the principal Act, until some other 
day is lawfully appointed. 

(4.) The production of such Gazette notice shall be conclusive 
proof of the day named therein being the closing-day in the district 
named therein. 

Offices may close on day other than Saturday. 

4. In the event of any day other than Saturday being appointed 
as the closing-day for shops in any district, the proprietor of any 
office in such district shall be entitled to close his office on that day 
in lieu of Saturday, on giving notice to the Inspector of his desire 
so to do. Such notice shall be lodged with the Inspector during the 
month of January in each year, and shall be taken as proof of the 
facts therein stated : 

Provided that if he commences business after . January, such 
notice may be lodged as aforesaid at any time within one month 
after his office is first opened for business. 
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Special provisions for Europeans who conduct shops either solely or assisted by- 
certain members of family. 

5. (1.) With respect to any shop the business whereof is bond 
fide owned and conducted by any person of New Zealand or European 
extraction, whether solely or with the assistance of members of such 
person's family below the age of eighteen years who reside on the 
premises, the following special provisions shall apply : — 

(a.) Such person shall be entitled to close his or her shop on 

another specified day in each week other than the day 

appointed for the closing of shops in the district on giving 

notice in writing to the Inspector of the district of his or 

her desire so to do. 

(b.) Such notice shall be lodged with the Inspector during the 

month of January in each year, and shall be taken as 

proof of the facts therein stated : Provided that if such 

person commences business after January such notice 

shall be lodged as aforesaid at any time within one month 

after he or she first commences business in such shop. 

(2.) It shall be the duty of the Inspector of each district to 

notify the small shopkeepers therein of the provisions of this section 

during the first fourteen days of the month of January in each year. 

(3.) Section two of the principal Act is hereby amended by 

repealing, in the definition of ** shop," all the words after the word 

*' sale by retail." 

Section 2 of principal Act amended. 

6. The second section of the principal Act is hereby amended 
by adding, after the word "improvers," in the definition of "shop- 
assistant," the words '* messenger and persons employed to deliver 
goods for closed shops, and the clerical staff." 

Section 3 of principal Act amended. 

7. Section three of the principal Act is hereby amended as 
follows : — 

(a.) By adding the word "chemist" before the word "fish- 
monger"; 

(b.) By repealing the second paragraph thereof, and substituting 
the following : — 

" Whenever a public holiday or half -holiday occurs in 
any week, it shall be a sufficient compliance with this Act 
if a shopkeeper closes his shop on such holiday or half- 
holiday instead of on the closing-day under this Act." 

Section 4 of principal Act amended. 

8. Section four of the principal Act is hereby amended as 
follows : — 

(a.) By repealing subsections two and three ; 
(6.) By adding the following new subsection : — 

" (4.) Any person whose business it is to sell machinery 
for harvesting purposes, or fittings for such machinery, 
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may, during the time of harvest and for the sole purpose 
of selling such machinery or fittings, keep his shop open 
on the day appointed for the closing of shops." 

Section 8 of principal Act amended. 

9. Section eight of the principal Act is hereby amended by re- 
peaUng the word " shopkeeper," in the second paragraph, and sub- 
stituting the word ** person " ; and by inserting after the words 
^* any shop-assistant," in the same paragraph, the words " or other 
Assistant." 

Section 10 of principal Act amended. 

10. Section ten of the principal Act is hereby amended — 

(a.) By repealing the words ** by the local authority," in the first 
paragraph thereof, and substituting the words *' under any 
of the provisions of this Act." 

(b,) By repealing the word *' shopkeeper," in the first paragraph 
thereof, and substituting the word " person." 

(c.) By inserting the words ** or office " next after the words 
**his shop," in the first paragraph thereof. 

(d,) By adding to the end of the said paragraph the following 
proviso :— 

** Provided that, in the case of a shopkeeper who corn- 
commences business after January, such notice may be 
lodged as aforesaid at any time within one month after 
his shop is opened for business." 

Section 11 of principal Act amended. 

11. Section eleven of the principal Act is hereby amended by 
repealing subsection three thereof- and substituting the following 
subsection : — 

** (3.) At each meeting of the conference the delegates present 
shall appoint one of their number to be Chairman." 

Section 17 of principal Act amended. 
12. Section seventeen of the principal Act is hereby amended by 
inserting next after the words ** both sexes " the words " not being 
members of the same family." 

Section 18 of principal Act amended. 
13. Section eighteen of the principal Act is hereby amended by 
inserting next after the word '* shipping " the words ** exporting, 
railway," and adding the following proviso at the end of the sec- 
-tion : — 

** It is further provided that where a shop and office are conjoined 
' in one in the same building and under the one tenancy 
the two divisions shall not be compelled to close on two 
different days, but the entire closing of both on the day 
appointed for closing the shop shall free the office from 
the necessity of closing on Saturday, unless Saturday shall 
be the day appointed for the closing of shops, in which 
case both shall close on that day." 
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Section 22 of principal Act amended. 

14. Section twenty-two of the principal Act is hereby amended 
by repealing the words ** or two or more Justices of the Peace in 
manner provided by * The Justices of the Peace Act, 1882/ " 

Sections 21 and 23 of principal Act amended. 

15. Sections twenty-one and twenty-three of the principal Act 
are hereby amended by inserting next after the word "shop" the 
words ** or office/' and next after the word *' shopkeeper " the words 
** or office manager," whenever the words **shop" and *' shopkeeper" 
occur in these sections. 

Penalty where none provided. 

16. Every person who commits any breach of any provision of 
the principal Act, for which no specific penalty is provided by that 
Act, is liable to a penalty not exceeding five pounds. 

Special hours for closing on Saturday nights. 

17. Upon a requisition, signed by a three-fifths majority of the 
shopkeepers in any city or borough, desiring that all shops in the 
city or borough shall be closed on the evening of Saturday in each 
week at the hour of nine or ten of the clock, as expressed by the re- 
quisition, the Minister shall, by notice in the Gazette, intimate that 
from and after a day therein mentioned all the shops in the city or 
borough shall be closed in accordance with such requisition : Pro- 
vided that no requisition will be gazetted by the Governor in Council 
until it has been certified to by the City or Borough Council that 
the signatures to such requisition represent a three-fifths majority 
of shopkeepers trading within the city or borough limits. 



•'THE TRADE UNION ACT, LS78." 



1878, No. 8. 
An Act for the Kegulation and Management of Trades 
Unions in New Zealand. [31s^ August, 1878. 

Be it enacted by the General Assembly of New Zealand in Par- 
liament assembled, and by the authority of the same, as follows : — 

preliminary. 
Short Title. 
1. The Short Title of this Act shall be ''The Trade Union Act, 
1878." 

Definition of ** trade-union." 
2. The term '* trade-union " means any combination, whether 
temporary or permanent, for regulating the relations between work- 
men and masters, or between workmen and workmen, or between 
masters and masters, or for imposing restrictive conditions on the- 
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conduct of any trade or business, whether such combination would 
or would not, if this Act had not been passed, have been deemed to 
have been an unlawful combination by reason of some one or more 
of its purposes being in restraint of trade : 

Provided that this Act shall not affect — 

(1.) Any agreement between partners as to their own business ; 

(2.) Any agreement between an employer and those employed by 
him as to such employment ; 

(3.) Any agreement in consideration of the sale of the goodwill 
of a business, or of instruction in any profession, trade, or 
handicraft. 

The terms " secretary " and ** treasurer " shall respectively in- 
clude any ofi&cer of a trade-union acting in the capacity of such 
secretary or treasurer, or any other person so acting, whether an 
officer of the union or not. 

CRIMINAL PROVISIONS. 
Trade-union not criminal. 
The purposes of any trade-union shall not, by reason merely that 
they are in restraint of trade, be deemed to be unlawful so as to 
render any member of such trade-union liable to criminal prosecu- 
tion for conspiracy or otherwise. 

Trade-union not unlawful. 

4. The purposes of any trade-union shall not, by reason merely 
that they are in restraint of trade, be unlawful so as to render void 
or voidable any agreement or trust. 

Trade-union contracts when not enforceable. 

5. Nothing in this Act shall enable any Court to entertain any 
legal proceeding instituted with the object of directly enforcing or 
recovering damages for the breach of any of the following agreements, 
namely : — 

(1.) Any agreement between members of a trade-union as such, 
concerning the conditions on which any members for the 
time being of such trade-union shall or shall not sell their 
goods, transact business, employ, or be employed : 
(2.) Any agreement for the payment by any person of any sub- 
scription or penalty to a trade-union : 
(3.) Any agreement for the application of the funds of a trade- 
union, — 

(a.) To provide benefits to members ; or, 
(b.) To furnish contributions to any employer or 
workman not a member of such trade-union, in consi- 
deration of such employer or workman acting in con- 
formity with the rules or resolutions of such trade-union ; 
or, 

(c.) To discharge any fine imposed upon any person by 
sentence of a Court of Justice : or. 
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(4.) Any agreement made between one trade-union and an- 
other ; or, 
(5.) Any bond to secure the performance of any of the above- 
mentioned agreements : 
But nothing in this section shall be deemed to constitute any of the 
above-mentioned agreements unlawful. 

Certain Acts not to apply to trade- anions. 

6. The following Acts, that is to say, — 

(1.) **The Joint Stock Companies Act, 1860," and the Acts 
amending the same ; 

(2.) " The Limited LiabiUty Joint Stock Companies Dissolution 
Act, 1872 r 

(3.) ** The Life Assurance Companies Act, 1873 ;" 

(4.) " The Friendly Societies Act, 1877 ;" and 

(5.) ** The Industrial and Provident Societies Act, 1877,'*— 
shall not apply to any trade-union, and the registration of any 
trade-union under any of the said Acts shall be void, and the deposit 
of the rules of any trade- union made under any Act relating to 
friendly societies before the passing of this Act shall cease to be of 
any effect. 

Trade-unions to be subject to section 29 of " The Friendly Societies Act, 1877.'* 

7. Notwithstanding anything in the last foregoing section con- 
tained, a trade-union, whether registered or unregistered, which in- 
sures or pays money on the death of a child under ten years of age 
shall be deemed to be within the provisions of section twenty-nine 
of ** The Friendly Societies Act, 1877." 

REGISTERED TRADE-UNIONS. 

Registry of trade-unions. 

8. Any seven or more members of a trade-union may, by sub- 
scribing their names to the rules of the union, or otherwise comply- 
ing with the provisions of this Act with respect to registry, register 
such trade-union under this Act, provided that if any one of the 
purposes of such trade-union be unlawful such registration shall be 
void. 

Buildings for trade-unions may be purchased or leased. 
. 9. It shall be lawful for any trade-union registered under this 
Act to purchase or take upon lease, in the names of the trustees for 
the time being of such union, any land not exceeding one acre, and 
to sell, exchange, mortgage, or let the same; and no purchaser, 
assignee, mortgagee, or tenant shall be bound to inquire whether 
the trustees have authority for any sale, exchange, mortgage, or 
letting, and the receipt of the trustees shall be a discharge for the 
money arising therefrom. 

For the purpose of this section every branch of a trade-union 
shall be considered a distinct union. 
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Property of trade-unions vested in trustees. 

10. All real and personal estate whatsoever belonging to any 
trade-union registered under this Act shall be vested in the trustees 
for the time being of the trade-union appointed as provided by this 
Act, for the use and benefit of such trade-union and the members 
thereof ; and the real and personal estate of any branch of a trade- 
union shall be vested in the trustees of such branch, or of th& 
trustees of the trade-union, if the rules of the trade-union so 
provide, and be under the control of such trustees, their respective 
executors or administrators, according to their respective claims and 
interests. 

Upon the death or removal of any such trustees the same shall 
vest in the succeeding trustees for the same estate and interest as- 
the former trustees had therein, and subject to the same trusts, with- 
out any conveyance or assignment whatsoever, save and except 
in the case of funds invested in any debentures, bonds, or Treasury 
bills issued under any Act of the General Assembly, which shall be 
transferred into the names of such new trustees. 

In all actions, or suits, or indictments, or summary proceedings 
before any Coiu*t of summary jurisdiction, touching or concerning^ 
any such property, the same shall be stated to be the property of 
the person or persons for the time being holding the said office of 
trustee, in their proper names, as trustees of such trade-union, with- 
out any further description. 

Provision in case of absence, &c., of trustee. 

11. When any person, being or having been a trustee of a trade- 
union or of any branch of a trade-union, and whether appointed be- 
fore or after the legal establishment thereof, in whose name any funds,, 
debentures, securities, or moneys belonging to such union or branch 
are standing, either jointly with another or others, or solely, is 
absent from the colony, or becomes bankrupt, or files any petition, 
or executes any deed, assignment, arrangement, or composition with 
his creditors, or becomes a lunatic, or is dead, or has been removed 
from his office of trustee, or if it be unknown whether such person 
is living or dead, the Kegistrar, on application in writing from the 
secretary and three members of the union or branch, and on proof 
satisfactory to him, may direct the transfer of such funds, deben- 
tures, securities, or moneys into the names of any other persons as. 
trustees for the union or branch. 

Such transfer shall be made by the siuriving or continuing trus- 
tees, and if there be no such trustees, or if such trustees refuse or be 
unable to make such transfer, the Eegistrar may direct that, where 
such funds, debenture, securities, or moneys — 

(a.) Are standing in the books of the Colonial Treasurer, or are 
in his control, — such transfer be made by the Colonial 
Treasurer or some officer of the General Government to- 
be named in the ordet ; 
{b.) Are standing in the books or in the control of any bank or 
banking corporation or other corporation or body, — such 
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transfer be made by some ofl&cer of such bank or banking 

corporation or other corporation or body, to be named in 

the order; 
(c.) Are standing in the books or are in the hands or control of 

any other person or persons, — such transfer be made by 

such person or persons. 
The Colonial Treasurer and every such bank and banking cor- 
poration, and all corporations, companies, and persons, and their 
officers and servants respectively, are hereby indemnified for any- 
thing done by him or them, or any of his or their officers, in pur- 
suance of the provisions of this section, against any claim or demand 
of any person injuriously affected thereby. 

Actions by or against trustees. 

12. The trustees of any trade-union registered under this Act, or 
any other officer of such trade-union who may be authorised so to 
do by the rules thereof, are hereby empowered to bring or defend, 
or cause to be brought or defended, any action, suit, prosecution, or 
<;omplaint, in any Court of law or equity, touching or concerning 
the property, right, or claim to property of the trade-union. 

In all cases concerning the real or personal property of such 
trade-union, the trustees shall and may sue and be sued, plead and 
be impleaded, in any Court of law or equity, in their proper names, 
without other description than the title of their office. 

No such action, suit, prosecution, or complaint shall be discon- 
tinued or shall abate by the death or removal from office of such 
persons or any of them, but the same shall and may be proceeded in 
by their successor or successors as if such death, resignation, or re- 
moval had not taken place ; and such successor shall pay or receive 
the like costs as if the action, suit, prosecution, or complaint had 
been commenced in their names for the benefit of or to be reim- 
bursed from the funds of such trade-union, and the summons to be 
issued to such trustee or other officer may be served by leaving the 
same at the registered office of the trade-union. 

Limitation of responsibility of trustees. 

13. A trustee of any trade-union registered under this Act shall 
not be liable to make good any deficiency which may arise or happen 
in the funds of such trade-union, but shall be liable only for the 
moneys which shall be actually received by him on account of such 
trade-union. 

Treasurer, &c., to account. 

14. Every treasurer of a trade -union registered under this 
Act, at such times as by the rules of such trade-union he should 
render such account as hereinafter mentioned, or upon being re- 
-quired so to do, shall render to the trustees of the trade-union, 
or to the members of such trade-union, at a meeting of the trade- 
union, a just and true account of all moneys received and paid by 
him since he last rendered the like account, and of the balance then 
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remaining in his hands, and of all bonds or securities of such trade- 
union ; which account the said trustee shall cause to be audited by 
some fit and proper person or persons by them to be appointed. 

Such treasurer, if thereunto required, upon the said account 
being audited, shall forthwith hand over to the said trustees the 
balance which on such audit appears to be due from him, and shall 
also, if required, hand over to such trustees all securities and effects, 
books, papers, and property of the said trade-union in his hands or 
custody. 

If he fail to do so the trustees of the said trade-union may sue 
such treasurer in any competent Court for the balance appearing to 
have been due from him upon the account last rendered by him, and 
for all the moneys since received by him on account of the said trade- 
union, and for the securities and effects, books, papers, and property 
in his hands or custody, leaving him to set off in such action the 
sums, if any, which he may have since paid on account of the said 
trade -union ; and in such action the said trustees shall be entitled 
to recover their full costs of suit, to be taxed as between attorney 
and client. 

Punishment for wifchholding money. 

15. If any officer, member, or other person being or representing 
himself to be a member of a trade-union registered under this Act, 
or the nominee, executor, administrator, or assignee of a member 
thereof, or any person whatsoever, by false representation or imposi- 
tion, obtain possession of any moneys, securities, books, papers, or 
other effects of such trade-union, or, having the same in his posses- 
sion, wilfully withhold or fraudulently misapply the same, or wilfully 
apply any part of the same to purposes other than those expressed 
or directed in the rules of such trade-union, or any part thereof, he 
shall, upon a complaint made by any person on behalf of such trade- 
union, or by the Registrar, be liable on summary conviction to a 
penalty not exceeding fifty pounds and costs, and to be ordered to 
deliver up all such property, or to repay all moneys applied im- 
properly, and in default of such delivery or repayment, or of the pay- 
ment of such penalty and costs aforesaid, to be imprisoned, with or 
without hard labour, for any time not exceeding six months ; but 
nothing herein contained prevents any such person from being pro- 
ceeded against by way of indictment, if not previously convicted of 
the same offence under the provisions of this Act. 

REGISTRY OF TRADE-UNIONS. 
Registrar of trade-unions. 

16. The Registrar of Friendly Societies shall be the Registrax 
under this Act. 

Annual report to Governor. 

The Registrar shall make an annual report to the Governor with 
respect to the matters transacted by him in pursuance of this Act, 
and the Governor shall cause copies of such report to be laid before 
both Houses of the General Assembly within one month from the 
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commencement of the next sitting thereof, unless it be then in 
session; then such copies shall be laid forthwith before the said 
Assembly. 

Regulations for registry. 

17. With respect to the registry under this Act of a trade- 
union, and of the rules thereof, the following provisions shall have 
fffect : — 

(1.) An application to register the trade-union, and printed copies- 
of the rules, together with a list of the titles and names 
of the ofl&cers, shall be sent to the Kegistrar. 

(2.) The Kegistrar, upon being satisfied that the trade-union 
has complied with the regulations respecting registry in 
force under this Act, shall register such trade-union and 
such rules. 

(3.) No trade-union shall be registered under a name identical 
with that which any other existing trade-union has been 
registered, or so nearly resembling such name as to be 
likely to deceive the members or the public. 

(4.) Where a trade-union applying to be registered has b^sen 
in operation for more than a year before the date of such 
application, there shall be delivered to the Registrar, 
before the registry thereof, a general statement of receipts, 
funds, effects, and expenditure of such trade-union, in the 
same form and showing the same particulars as if it were 
the annual general statement required as hereinafter 
mentioned to be transmitted annually to the Registrar. 

(5.) The Registrar upon registering such trade-union shall issue 
a certificate of registry, which certificate, unless proved ta 
have been withdrawn or cancelled, shall be conclusive 
evidence that the regulations of this Act with respect to- 
registry have been complied with. 

Rules of registered trade-unions. 

18. With respect to the rules of a trade-union registered under 
this Act, the following provisions shall have effect : — 

(1.) The rules of every such trade-union shall contain provisions 
in respect of the several matters mentioned in the Schedule 
to this Act. 

(2.) A copy of the rules shall be delivered by the trade-union to- 
every person on demand, on payment of a sum not exceed- 
ing one shilling. 

Registered office of trade-union. 

19. Every trade-union registered under this Act shall have a 
registered office to which all communications and notices may be 
addressed ; if any trade-union under this Act is in operation for 
seven days without having such an ofl&ce, such trade-union and 
every officer thereof shall each incur a penalty not exceeding five 
pounds for every day during which it is so in operation. 
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Notice of the situation of such registered ofl&ce, and of any change 
therein, shall be given to the Kegistrar and recorded by him : until 
such notice is given the trade-union shall not be deemed to have 
complied with the provisions of this Act. 

Withdrawal or cancelling of certificate. 

20. No certificate of registration of a trade union shall be with- 
drawn or cancelled otherwise than by the Kegistrar, and in the 
following cases :— 

(1.) At the request of the trade-union, to be evidenced in such 

manner as such Registrar shall from time to time direct : 
(2.) On proof to his satisfaction that a certificate of registration 
has been obtained by fraud or mistake, or that the regis- 
tration of the trade-union has become void under section 
eight of this x\ct, or that such trade-union has wilfully, 
and after notice from a Registrar whom it may concern, 
violated any of the provisions of this Act, or has ceased to 
exist. 
Not less than two months* previous notice in writing, specifying 
briefly the ground of any proposed withdrawal or cancelling of cer- 
tificate (unless where the same is shown to have become void as 
aforesaid, in which case it shall be the duty of the Registrar to 
cancel the same forthwith), shall be given by the Registrar to a 
trade-union before the certificate of registration of the same can be 
withdrawn or cancelled (except at its request). 

A trade-union whose certificate of registration has been with- 
drawn or cancelled shall, from the time of such withdrawal or can- 
celling, absolutely cease to enjoy as such the privileges of a registered 
trade-union, but without prejudice to any liability actually incurred 
by such trade-union, which may be enforced against the same as if 
such withdrawal or cancelling had not taken place. 

Membership of unions. 

21. A person under the age of twenty-one, but above the age of 
sixteen, may be a member of a trade-union, unless provision be made 
in the rules thereof to the contrary, and may, subject to the rules 
of the trade-union, enjoy all the rights of a member except as herein 
provided, and execute all instruments and give all acquittances 
necessary to be executed or given under the rules, but shall not be a 
member of the committee of management, trustee, or treasurer of 
the trade-union. 

Nominees of deceased members may receive under £50. 

22. A member of a trade-union not being under the age of six- 
teen years, may, by writing under his hand delivered at or sent to 
the registered ofl&ce of the trade-union, nominate any person not 
being an ofl&cer or servant of the trade-union (unless such ofl&cer or 
servant is the husband, wife, father, mother, child, brother, sister, 
nephew, or niece of the nominator), to whom any moneys payable 
on the death of such member not exceeding fifty pounds shall be 

20 
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paid at his decease, and may from time to time revoke or vary such 
nomination by a writing under his hand similarly delivered or sent ; 
and on receiving satisfactory proof of the death of a nominator, the 
trade-union shall pay to the nominee the amount due to the de- 
ceased member not exceeding the sum aforesaid. 

Change of name. 

23. A trade-union may, with the approval in writing of the 
Kegistrar, change its name by the consent of not less than two- thirds 
of the total number of members. 

No change of name shall affect any right or obligation of the 
trade-union or of any member thereof, and any pending legal pro- 
ceedings may be continued by or against the trustees of the trade- 
union or any other officer who may sue or be sued on behalf of such 
trade-union notwithstanding its new name. 

Amalgamation. 

24. Any two or more trade-unions may, by the consent of not 
less than two-thirds of the members of each or every such trade- 
union, become amalgamated together as one trade-union, with or 
without any dissolution or division of the funds of such trade-unions, 
or either or any of them ; but no amalgamation shall prejudice any 
right of a creditor of any union party thereto. 

Registration of changes and amalgamations. 

25. Notice in writing of every change of name or amalgamation, 
signed, in the case of a change of name, by seven members, and 
countersigned by the secretary of the trade-union changing its name, 
and accompanied by a declaration by such secretary that the pro- 
visions of this Act in respect of changes of names have been com- 
plied with, and in the case of an amalgamation signed by the seven 
members, and countersigned by the secretary of each or every union 
party thereto, and accompanied by a declaration by each or every 
such secretary that the provisions of this Act in respect of amal- 
gamations have been complied with, shall be sent to the Eegistry 
Office established by **The Friendly Societies Act, 1877," and regis- 
tered there, and until such change of name or amalgamation is so 
registered the same shall not take effect. 

Dissolution. 

26. The rules of every trade-union shall provide for the manner 
of dissolving the same, and notice of every dissolution of a trade- 
union under the hand of the secretary and seven members of the 
same shall be sent within fourteen days thereafter to the Eegistry 
Office hereinbefore mentioned. 

Penalty for failure to give notice. 

27. A trade-union which fails to give any notice or send any 
document which it is required by this Act to give or send, and every 
officer or other person bound by the rules thereof to give or send the 
same, or if there be no such officer, then every member of the com- 
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mittee of management of the union, unless proved to have been 
ignorant of or to have attempted to prevent the omission to give or 
fiend the same, is Hable to a penalty of not less than one pound and 
not more than five pounds, recoverable at the suit of the Kegistrar 
or of any person aggrieved, and to an additional penalty of the like 
Amount for each week during which the omission continues. 

Annual returns to be prepared as Begistrar may direct. • 

28. A general statement of the receipts, funds, effects, and ex- 
penditure of every trade-union registered under this Act shall be 
transmitted to the Kegistrar before the first day of June in every 
year, and shall show fully the assets and liabiUties at the date, and 
the receipts and expenditure during the year preceding the date to 
which it is made out, of the trade-union. 

Such statement shall show separately the expenditure in respect 
of the several objects of the trade-union, and shall be prepared and 
made out up to such date, in such form, and shall comprise such 
particulars as the Kegistrar may from time to time require ; and 
every member of and depositor in any such trade-union shall be 
entitled to receive, on application to the treasurer or secretary of 
that trade-union, a copy of such general statement, without making 
Any payment for the same. 

Together with such general statement there shall be sent to the 
Kegistrar a copy of all alterations of rules and new rules and changes 
x)i officers made by the trade-union during the year preceding the 
date up to which the general statement is made out, and a copy of 
the rules of the trade-union as they exist at that date. 

Every trade-union which fails to comply with or acts in contra- 
vention of this section, and also every officer of the trade-union so 
failing, shall each be liable to a penalty not exceeding five pounds 
for each offence. 

Every person who wilfully makes or orders to be made any false 
entry in or any omission from any such general statement, or in or 
from the return of such copies of rules or alterations of rules, shall 
be liable to a penalty not exceeding fifty pounds for each offence. 

Circulating false copies of rules, &c., a misdemeanour. 

29. If any person with intent to mislead or defraud gives to any 
member of a trade-union registered under this Act, or to any person 
Intending or applying to become a member of such trade-union, a 
copy of any rules or of any alterations or amendments of the same 
other than those respectively which exist for the time being, on the 
pretence that the same are the existing rules of such trade-union, or 
that there are no other rules of such trade-union, or if any person 
with the intent aforesaid gives a copy of any rules to any person on 
the pretence that such rules are the rules of a trade-union registered 
under this Act which is not so registered, every person so offending 
•shall be deemed guilty of a misdemeanour. 
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MISCELLANEOUS. 
Summary proceedings for offences, penalties, &c. 

30. "With respect to offences and penalties thereon made the 
following provisions shall have effect : — 

(1.) All offences and penalties under this Act may be prosecuted 
and recovered in a summary way, in the manner directed 
by •* The Justices of the Peace Act, 1866," or any Acta 
amending the same, as respects a prosecution against a 
trade-union or branch, or its officers, in the place where 
the registered office of the trade-union is, or where tha 
offence has been committed, or as respects any prosecution 
against any person other than a trade-union or branch, or 
its officers, in the place where such a person is resident at 
the time of the institution of such prosecution, or where 
the offence has been committed. 

(2.) In any information or complaint under this Act it is suffi- 
cient to describe the offence in the words of this Act, and 
no exemption, proviso, excuse, or qualification accom- 
panying the description of the offence in this Act need be 
specified or negatived. 

Governor may make regulations, &c. To be submitted to Assembly. 

31. The Governor may from time to time make regulations 
respecting registry and procedure under this Act, and the seal and 
forms to be used for such registry, and the duties and functions of 
the Kegistrar, and the inspection of documents kept by the Eegistrar 
under this Act, and generally for carrying this Act into effect. 

All such regulations shall be laid before both Houses of the 
General Assembly within ten days after the approval thereof if the 
General Assembly is then sitting, or, if not then sitting, then within 
ten days from the then next meeting of the General Assembly. 

A copy of such regulations shall, if the Houses be not then 
sitting, be sent by post to every registered trade-union or branch at 
least one month previous to being laid before both Houses. 

Governor may fix fees, &c. 

32. The Governor may from time to time determine a scale of 
fees to be paid for matters to be transacted or for the inspection of 
documents under this Act. 

All fees which may be received by the Begistrax under or by 
virtue of this Act shall be paid into the consolidated revenue of the 
colony. 

Expenses of Act. 

33. The expenses of carrying this Act into execution shall be 
defrayed by the Colonial Treasurer out of money to be appropriated 
by the General Assembly for the purpose. 

Proof of instruments, &o. 

34. Every instrument or document, copy or extract of an instru- 
ment or document, bearing the seal or stamp of the Kegistrar, shall 
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loe received in evidence without further proof ; and every document 
purporting to be signed by the Eegistrar shall, in the absence of any 
•evidence to the contrary, be received in evidence without proof of 
the signature. 



SCHEDDLE. 

Op Mattebs to be Provided for by the Bules op Trade-Unions 
Registered under this Act. 

1. The name of the trede-union and place of meeting for the business of the 
trade- union. 

2. The whole of the objects for which the trade-union is to be established, 
the purposes for which the funds thereof shall be applicable, and the conditions 
under which any member may become entitled to any benefit assured thereby, 
-and the fines and forfeitures to be imposed on any member of such trade-union. 

3. The manner of making, altering, amending, and rescinding rules. 

4. A provision for the appointment and removal of a general committee of 
management, or of a trustee or trustees, treasurer, and< other officers. 

5. A provision for the investment of the funds, and for an annual or 
periodical audit of accounts. 

6. The inspection of the books and names of members of the trade-union 
hy every person having an interest in the funds of the trade-union. 



''THE TRUCK ACT, 1891." 



1891, No. 11. 
An Act to prohibit the Payment op Wages in Goods or 

OTHERWISE THAN IN MONEY. \2^th AugUSt, 1891. 

Be IT ENACTED by the General Assembly of New Zealand in Par- 
liament assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is '* The Truck Act, 1891;" and 
it shall come into operation on the first day of November, one 
thousand eight hundred and ninety-one. 

Interpretation. 

2. In this Act, unless inconsistent with the context, — 
"Contract*' includes any agreement, understanding, device, 

contrivance, collusion, or arrangement whatsoever on the 
subject of wages, whether written or oral, direct or indirect, 
to which the employer and workman are parties, or are 
assenting, or by which they are mutually bound to each 
other, or whereby either of them shall have endeavoured 
to impose an obUgation on the other of them : 
"Employer" includes any master, manager, foreman, clerk, 
or other person engaged in the hiring, employment, or 
superintendence of the service, work, or labour of any 
workman within the meaning of this Act : 
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** Money " means coin of the realm of Great Britain and 
Ireland current in New Zealand, and includes the notes of 
any joint-stock bank or association carrying on the busi- 
ness of a banker in New Zealand under the authority of 
any charter issued or granted by the Crown and actually 
in force, or under any Act of the General Assembly now or 
hereafter in force : 

" Wages " include any money or thing had or contracted to 
be paid, delivered, or given as a recompense, reward, or 
remuneration for any service, work, or labour done or to 
be done, whether within a certain time or to a certain 
amount, or for a time or an amount uncertain : 

** Workman " means any person in any manner employed 
in work of any kind or in manual labour, whether under 
the age of twenty-one years or above that age. 

Waiges to be payable in money. No deduction for interest. 

3. (1.) In every contract hereafter to be made with any workman 
the wages of such workman shall be made payable in money only^ 
and not otherwise, and, if by agreement, custom, or otherwise a 
workman is entitled to receive, in anticipation of the regular period 
of the payment of his wages, an advance as part or on account 
thereof, it shall not be lawful for the employer to withhold such 
advance or make any deduction in respect of such advance on 
account of poundage, discount, or interest, or any similar charge. 

Contracts to be void if in contravention to this section. * 
(2.) If in any such contract the whole or any part of such wages, 
shall be made payable in any manner other than in money, or shall 
provide for any deduction or charge as aforesaid in respect of any 
advance of the whole or a part of the wages of such workman, such 
contract shall be and is hereby declared illegal and void so far aa 
any promise or consideration made or given by or arising out of the 
same relates to the payment of such wages otherwise than in money^ 
or as to making any such deduction or charge as aforesaid ; and such 
promise or consideration shall be deemed to be severable from the 
other part of the contract, which shall otherwise be and remain in 
force. 

No contract to stipulate as to mode of spending wages. 

4. No employer shall, directly or indirectly, by himself or his- 
agent, impose as a condition, express or implied, in or for the- 
employment of any workman, any terms as to the place, or the 
manner in which, or the person with whom any wages or portion of 
wages paid to the workman are or is to be expended ; and no em- 
ployer shall, by himself or his agent, dismiss any workman from his 
employment for or on account of the place at which, or the manner 
in which, or the person with whom any wages or portion of wages 
paid by the employer to such workman are or is expended or fail to- 
be expended. 
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All wages to be paid in money. 

5. The entire amount of the wages earned by or payable to any 
workman shall be actually paid to such workman in money, and not 
otherwise, at intervals of not more than one month if demanded ; 
and every payment made to any such workman by his employer 
of or in respect of any such wages by tJie delivering to him of goods, 
or otherwise than in money, except as hereinafter mentioned, shall 
be and is hereby declared illegal and void ; and every workman shall 
be entitled to recover from his employer in any Court of competent 
jurisdiction the whole or so much of the wages earned by such 
workman as shall not have been actually paid to him by his em- 
ployer in money. 

No set-off to be allowed for goods supplied to workman by employer. 

6. In any action to be hereafter brought or commenced by any 
workman against his employer for the recovery of any sum of money 
due to such workman as his wages,— 

(1.) The defendant shall not be allowed to make any set-off or 
counter-claim, nor to claim any reduction of the plaintiff's 
demand, by reason or in respect of any goods had or 
received by the plaintiff as or on account of his wages, or 
by reason or in respect of any goods sold, delivered, or 
supplied at any shop, store, house, or premises kept by 
or belonging to such employer, or in the profits of which 
such employer shall have any share or interest. 

(2.) Nor shall the defendant be entitled to any set-off or counter- 
claim in respect of any goods supplied to the plaintiff by 
any person under any order or direction of the plaintiff or 
his agent. 

Employer not to have action for goods supplied to workman. 

7. (1.) No employer shall have or be entitled to maintain any 
action in any Court against any workman for or in respect of any 
goods sold, delivered, or supplied to any such workman by any such 
employer whilst in his employment as or on account of his wages, or 
for or in respect of any goods sold, delivered, or supplied to such 
workman at any shop, store, house, or premises kept by or belonging 
to such employer, or in the profits of which such employer shall have 
any share or interest. 

(2.) Nor shall the employer of a workman, or any agent of such 
employer, or any person supplying goods to the workman under any 
order or direction of such employer or agent, be entitled to maintain 
any action in any Court for or in respect of any goods supplied by 
such employer or gtgent, or under such order or direction, as the 
case may be : 

Provided that nothing in this section shall apply to any exceptions 
expressly provided for by this Act. 

No deduction from wages for sharpening or repairing tools, &c. 

8. No deduction shall be made from a workman's wages for 
sharpening or repairing tools, except by agreement. 
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Payment of wages may be made by cheque. Remedies of workman. 

9. Nothing herein shall be construed to prevent or render invalid 
any contract for the payment, or any actual payment, to any work- 
man of the whole or any part of his wages in a cheque, draft, or 
order in writing for the payment of money to the bearer on demand, 
drawn upon any person, company, or association carrying on the 
business of a banker in New Zealand, either generally or with any 
particular persons or class of persons only, if such workman shall 
freely consent to receive such cheque, draft, or order ; but all pay- 
ments so made with such consent shall, for the purposes of this Act, 
be as valid as if made in money : Provided that no such cheque 
shall be crossed : 

Provided, further, that if wages shall be paid to any workman by 
a cheque, draft, or order in writing as aforesaid, and the same shall 
be dishonoured, such workman shall be entitled to recover from his 
employer such reasonable damages as he may have sustained in 
consequence of the dishonour of such cheque, draft, or order in 
writing, and such damages shall be recoverable in any Court of com- 
petent jurisdiction, and in addition to any wages due or payable to 
such workman. 

Service of legal process. 

10. Service of any legal process for or incidental to the recovery 
of wages or damages for non-payment thereof, or on any cheque, 
draft, or order given in respect of such wages, may be effected on 
the employer by leaving such process with, or deUvering the same 
to, the manager or overseer for the time being of the works at 
or in respect of which such wages shall have been earned. This 
section shall not affect any other mode of service allowed by law. 

Penalties for breaches of Act. 

11. If the employer of any workman shall, by himself or the 
agency of another person or persons, directly or indirectly enter 
into any contract or make any payment hereby declared to be illegal 
and void wholly or in part, or if the employer or his agent contra- 
venes or fails to comply with any of the foregoing provisions of this 
Act, such employer or agent, as the case may be, shall be deemed 
guilty of an offence, and be liable to the following penalties : — 

For the first offence, a penalty not exceeding ten pounds ; 

For the second offence, a penalty not exceeding twenty-five 
pounds ; 

And for a third or any subsequent offence, a penalty not ex- 
ceeding fifty pounds. 

Penalty on agent of employer. 

12. (1.) Where an offence for which an employer is by virtue of 
this Act liable to a penalty has, in fact, been committed by some 
agent of the employer or other person, such agent or other person 
shall be liable to the same penalty as if he were the employer. 



Digitized by 



Google 



THE TRUCK ACT, 1691. 313 

If person other than employer guilty of offence, power of employer to exempt 
himself from penaltj^ on conviction of actual offender. 

(2.) Where an employer is charged with an offence against this 
Act, he shall be entitled, upon information duly laid by him, to have 
.any other person whom he charges as the actual offender brought 
before the Court at the time appointed for hearing the charge, and 
if, after the commission of the offence has been proved, the employer 
proves to the satisfaction of the Court that he has used due diligence 
to enforce the execution of this Act, and that the said other person 
had committed the offence in question without his knowledge, con- 
sent, or connivance, the said other person shall be convicted of such 
offence, and the employer shall be exempt from liability. 

Penalties to be recovered summarily. 

13. All penalties under this Act may be recovered in a sum- 
mary way before a Kesident Magistrate or two or more Justices 
•of the Peace, in accordance with ** The Justices of the Peace Act, 
1882.*' 

Provisions as to second and third offences. 

14. (1.) No person shall be punished as for a second offence 
under this Act of a like nature with the first offence under this Act 
unless ten days at the least shall have intervened between the con- 
viction of such person for the first and the conviction of such person 
for the second offence ; but each separate offence committed by any 
such person before the expiration of the said term of ten days shall 
be punishable by a separate penalty as though the same were a first 
offence : 

(2.) And no person shall be punished as for a third offence under 
this Act of alike nature with the second offence under this Act unless 
ten days at the least shall have intervened between the conviction 
of such person for the second and the conviction of such person 
for the third offence ; but each separate offence committed by any 
such person before the expiration of the said term of ten days shall 
be punishable by a separate penalty as though the same were a 
second offence. 

(3.) For every offence under this Act subsequent to a third 
offence the offender shall be liable to a penalty not exceeding fifty 
pounds. 

If no evidence of a previous conviction, offence deemed to be separate. 

15. (1.) If the person or persons preferring any information 
under this Act shall not be able, or shall not see fit, to produce evi- 
dence of any previous conviction or convictions, any such offender 
shall be punished for each separate offence by him committed 
against the provisions of this Act by an equal number of distinct 
and separate penalties as though each of such offences were a first 
or second offence, as the case may be : 

Limit of time for prosecution. 
(2.) And no person shall be proceeded against or punished as for 
.a second or as for a third or subsequent offence at the distance of 
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more than six months from the commission of the next-preceding^ 
offence. 

Evidence of a previous conviction. 

16. It shall be sufficient evidence of a previous conviction under 
this Act, whether summarily or on indictment, if a certificate signed 
by the proper officer having the custody of the record of such pre- 
vious conviction, or of the proceedings of the Court in which such 
conviction was obtained, shall be produced to any Court inquiring of 
a second or third offence, or in any case where it may be necessary to 
prove such previous conviction, in which certificate shall be stated in 
a compendious form the general nature of the offence for which such 
previous conviction was had, and the date of such conviction ; and it 
shall not in any case be necessary to prove the signature or official 
status of the officer signing or giving such certificate, or that the said 
conviction was not quashed, or reversed on appeal, or otherwise how- 
soever. 

Partner not to be liable in certain cases. 

17. No person shall be liable to be convicted of any offence 
against this Act committed by his co-partner in business, and without 
his knowledge, privity, or consent ; but it shall be lawful when any 
penalty or sum for wages, or any other sum, is ordered to be paid 
under the authority of this Act, and the person or persons ordered ta 
pay the same shall neglect or refuse to do so, to levy the same by^ 
distress and sale of any goods or chattels belonging to any co-part- 
nership concern or business in the carrying-on of which such wage6^ 
may have become due or such offence may have been committed. 

Judgment and execution against partners. 

18. In all proceedings to recover any sum due for wages, it 
shall be lawful in all cases of co-partnership for the Court, at the 
hearing of any action for the non-payment thereof, to give judgment 
against any one or more co-partners for the payment of the sum 
appearing to be due, and in such case the service of a copy of the 
summons or other process upon one or more of such co-partners 
shall be deemed to be service upon all ; and any execution or other 
process may be had and enforced upon any such judgment in accord- 
ance with the ordinary law and practice affecting such Court. 

Act not to apply in certain cases. 

19. This Act shall not extend or apply in the following cases : — 
(1.) Where an employer, or his agent, supplies or contracts ta 

supply to any workman any medicine or medical attend- 
ance, or any fuel, materials, tools, appliances, or imple- 
ments to be by such workman employed in his trade^ 
labour, or occupation ; 
(2.) Where an employer or his agent supplies or contracts to- 
supply to any workman or workmen who have engaged 
with him to fell bush, or to clear land of bush, with the 
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necessary outfit and means of support, and materials or 
tools requisite for commencing their engagement, to any 
amount not exceeding in any case the amount of two 
months* wages to be earned by such workman or work- 
men in such engagement ; 
(3.) Where such employer, or his agent, supplies or contracts to 
supply to any workman any hay, corn, or other provender 
to be consumed by any horse or other beast of burden 
employed by any such workman in his trade, labour, or 
occupation ; 
(4.) Where such employer, or his agent, demises to any workman 
the whole or any part of any tenement at any rent to be 
therein reserved, or allows such workman the use of a 
tenement as part of his wages or in addition to his wages> 
or any other allowance or privilege in addition to money 
wages as a remuneration for his services ; 
(5.) Where such employer supplies or contracts to supply to any 
such workman any victuals dressed or prepared under 
the roof of such employer, or any drink, not being of an 
intoxicating nature, and there consumed by such work- 
man ; 
(6.) Nor to prevent such employer from making or contracting 
to make any deduction or stoppage from the wages of 
p,ny such workman for or in respect of any such rent, 
medicine, medical attendance, fuel, materials, tools, im- 
plements, hay, corn, provender, victuals, or drink as 
aforesaid ; 
(7.) Nor shall prevent any employer from advancing to any 
workman any money to be by him contributed to any 
friendly society, life-assurance company or association, 
savings-bank, or other society or association whatever, or 
from advancing any money for the relief of such workman 
or his wife or family in sickness, or from advancing any 
money to any member of the workman's family by his 
order, nor from deducting or contracting to deduct any 
such sum or sums of money as aforesaid from the wages 
of such workman ; 
(8.) To seamen, or to persons employed in agricultural or pastoral 
pursuits : 
Provided that no deduction or stoppage shall exceed the real and 
true value of any fuel, tools, implements, hay, corn, provender, 
victuals, drink, or materials : Provided also that the exemptions in 
this section shall not apply to any contractor or sub-contractor for 
any work executed under the General Government of the colony, 
or any local authority, or to any contractor or sub-contractor for 
any railway or road-making work, except in respect of mon^ paid 
or advanced for medicine or medical attendance. 
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'^THE WAGES ATTACHMENT ACT, 1895." 



1895, No. 22. 
An Act to regulate Attachment op Wages. 

[20^;^ September, 1895, 
Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is **The Wages Attachment Act, 
1895." 

No order to be made attaching wages. 

2. From and after the coming into operation of this Act no order 
attaching or charging the wages of any workman shall be made by 
any Court, or any Judge or Magistrate, except as hereinafter men- 
tioned. 

Liability to atta.ohments. Costs. 

3. If the avnount of wages exceeds at the rate of two pounds per 
week, any surplus above that sum shall be liable to attachment as 
before the passing of this Act ; but the costs or expenses of any such 
attachment shall not be chargeable against the workman unless by 
virtue of such attachment the creditor shall recover a sum equal to 
or greater than the amount of such costs and expenses. 

Limitation of Act. 

4. This Act shall not affect any order now or which hereafter 
may be made under ** The Industrial Schools Act, 1882," or ** The 
Destitute Persons Act, 1894." 

" Workman" defined. 

5. The word ** workman " shall have the meaning assigned to it 
by ** The Workmen's Wages Act, 1893." 



" THE WORKMEN'S WAGES ACT, 1893." 



1893, No. 52. 
An Act to consolidate and amend the Law relating to Work- 
men's Wages, and to make Better Provision for secubinq 
THE Payment thereof. [Qth October, 1893. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 
1. The Short Title of this Act is **The Workmen's Wages Act, 
1893." 
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Interpretation. 

2. In this Act, if not inconsistent with the context, — 

"Clerk of Court" means the Clerk of the Eesident Magis- 
trate's or District Court, and includes the Registrar and 
Deputy Registrar of the Supreme Court : 

•'Employer" means any person at whose request, or upon 
whose credit, or on whose behalf^ with his privity or 
consent, work is done, and includes also all persons 
claiming under him whose rights are acquired after the 
work in question is commenced : 

"Contractor" means a person who contracts directly with 
the employer for the performance of work for him ; and 
** sub-contractor " means a person who contracts with a 
contractor, or with another sub-contractor, for the per- 
formance of work for such contractor or sub-contractor : 

" Court " means the Court in which any proceeding may be 
taken under this Act, and includes the Judge of any such ' 
Court, and a Resident Magistrate in any mattet in which 
such Resident Magistrate has jurisdiction : 

" Wages " includes any money or thing had or contracted to be 
paid, delivered, or given as a recompense, reward, remu- 
neration, or consideration for any service, work, or labour 
rendered or done, or to be rendered or done, whether 
within a certain time or to a certain amount, or for a 
time or an amount uncertain, and whether payable daily, 
weekly, or monthly : 

" Workman " means any person, male or female, and whether 
under or above the age of twenty-one years, in any manner 
engaged or employed in manual labour or in work of any 
kind, and whether his or her remuneration is to be accord- 
ing to time or by piece-work, or at a fixed price, or other- 
wise howsoever. 

Workmen employed in manual labour to be paid weekly. 

3. In the absence of an agreement in writing to the contrary, the 
entire amount of wages earned by or payable to any workman engaged 
or employed in manual labour shall be paid to such workman at 
intervals of not more than one week. 

Wages to be first charge on money due to or in hands of contractor. 

4. The wages due to workmen employed on any contract, work, or 
undertaking shall, subject to the employer's rights as mentioned in 
section fifteen hereof, be a first and paramount charge upon the 
moneys due to the contractor by the employer under or in respect of 
the contract, work, or undertaking : Provided that until service of 
notice of attachment, as hereinafter mentioned, the employer shall be 
at liberty to pay to the contractor all moneys which have accrued due 
and are payable by the employer to the contractor under or in respect 
of the contract, work, or undertaking. 
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Assignment of money due or received upder contract to have no effect until 
wa^es paid to workmen. 

5. Every assignment, disposition, or charge (legal or equitable) 
made or given by the contractor to any person whomsoever, other 
than his workmen for wages due to them, of or upon the moneys due 
or to become due to him under or in respect of the contract, work, 
or undertaking shall have no force or effect at law or in equity as 
against all wages due and to accrue due to the workmen. 

Moneys received by contractor not to be attached, and to be applied in payment 

of wages due. 

6. All moneys received by the contractor from the employer 
under or in respect of the contract, work, or undertaking shall not 
be liable to be attached or charged, except by the workmen as here- 
after mentioned, until all wages due or to accrue due to the workmen 
have been fully paid and satisfied ; and the contractor shall apply all 
«uch moneys in payment of the wages due and to accrue due to the 
workmen. ' 

Contractor to keep accounts and to produce same to workmen. 

7. The contractor shall keep a full and truthful account in 
writing of all such moneys received by him as aforesaid, and of the 
manner in which the same are disbursed or disposed of, and shall, 
on the application of any workman whose wages are more than eight 
clear days in arrear, and have not been paid when demanded, pro- 
duce such account to such workman for his inspection, and such 
workman shall be at liberty to take a copy of or extracts from the 
said account. 

Employer not to pay contractor in advance. 
B. If the employer pay the contractor in advance, then in any 
proceedings by workmen against the employer under this Act the 
•employer shall not be entitled to set off any such payments against 
the wages due to and claimed by the workmen. 

Workman whose wages are in arrear may attach moneys in hands of employer. 

9. Any workman whose wages remain unpaid for twenty-four 
hours after they become payable and have been demanded may 
serve the employer, or his attorney or agent, with a notice of attach- 
ment in the Form No. 1 set forth in the Schedule hereto, or to the 
-effect thereof ; and upon service thereof all moneys due and there- 
after to become due and payable to the contractor shall be attached, 
and shall be retained by the employer until the Court in which the 
<5laim is heard shall direct to whom and in what manner the same 
are to be paid. 

But any employer may pay into the aforesaid Court the sum 
mentioned in the notice of attachment, if such sum is an ascertained 
and fixed sum, and the receipt of the Clerk of such Court for the 
said sum shall be a full discharge to the employer of his liability 
under the attachment. 
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Workman obtaining judgment against the contractor, Court may order 
employer to pay him. 

10. In the event of the workman obtaining judgment against the 
contractor for the wages claimed, or any part thereof, he may obtain 
irom the Court an order, in the Form No. 2 in the Schedule hereto, 
or to the effect thereof, for the payment by the contractor's em- 
ployer of the amount of the judgment, and may serve a copy of such 
order upon such employer or his attorney or agent. 

Employer to pay workman when ordered. 

11. At the expiration of seven days after service of such last- 
mentioned order, but not earlier, the employer shall, out of the 
moneys attached in his hands, pay the amount stated in such order 
to the workman, who thereupon shall give the employer a discharge 
for such amount in the Form No. 3 in the Schedule hereto. 

Demands of workmen to be paid according to priority of notice. Notices served 
within seven days deemed to be simultaneous. 

12. All moneys attached as aforesaid shall be paid by the em- 
ployer in priority according to the order of the service of the notices 
attaching such moneys ; but all notices served within seven days of 
the first of such notices of attachment shall be deemed to be served 
simultaneously, for the purpose of securing the equal distribution 
of the moneys attached amongst all workmen serving such notices 
within the aforesaid seven days. 

Simultaneous notices to rank equally among themselves. 

13. All demands for wages of workmen who serve simultaneous 
notices as aforesaid shall rank equally among themselves, and shall 
be paid in full, unless the moneys attached in the hands of the em- 
ployer are insufficient to meet them, in which case they shall abate 
in equal proportions between themselves. 

Employer served with notice liable only for amount due by him to contractor. 

14. The employer served with an order or orders under this Act 
shall not be liable to make good any demand made upon him to a 
greater extent than the sum which is actually due and owing by 
him to the contractor at the time of the service of such order or the 
payment thereunder. 

On failure to pay, workman may sue person served with notice. 

15. If the employer served with notice of attachment and order 
for payment shall fail to pay as aforesaid, the workman may sue for 
and recover in his own name in any Court having jurisdiction in the 
matter the moneys attached by any proceeding which the con- 
tractor might have taken had there been no attachment under this 
Act, subject to the right of the employer to set off against the 
workman's demand all moneys properly paid by the employer to the 
■contractor under the contract prior to the service of the notice of 
Attachment, and also all moneys which the contractor was at the 
time of the service of the notice of attachment liable to pay to the 
employer under the contract, or in consequence of any breach or 
non- performance thereof. 
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On satisfaction of demand, attachment of moneys to cease to operate. 

16. Upon satisfaction of the workman's demand mentioned in 
any order for payment under this Act, or on the setting aside of 
such order, any attachment of moneys effected under this Act shall 
cease to be operative, but without prejudice to any bond fide pay- 
ment by the employer served with an order for payment in accord- 
ance with such order previous to his receiving notice of such 
satisfaction or setting aside of the order. 

Workman upon payment to sign a discharge. 

17. The workman shall, upon the request of the person paying 
to him the demand specified in any order for payment under this 
Act, and at the time of receiving the same, sign a discharge therefor 
in the said Form No. 3 set forth in the Schedule hereto or t6 the 
effect thereof. 

Act not to affect other remedies or vary rights between parties. 

18. Nothing in this Act contained shall be construed to pre- 
judice any other remedy which a workman may have against his 
contractor in respect of the debt due to him, or, save as expressly 
provided, to affect any right subsisting under any contract between 
any contractor and the person employing him. 

Act not to apply to personal chattels in possession of workman. 

19. Nothing in this Act shall be construed to lessen the security 
held in respect of work done upon a movable chattel by a workman, 
who has a right of a Hen thereon and may retain or sell the same in 
payment of his work, under the provisions of section forty-four of 
**The Contractors' and Workmen's Lien Act, 1892." 

Power of Court to determine all questions, &c. 

20. The Court shall have full power to inquire into, adjudicate^ 
upon, adjust, and settle in a summary manner all questions and dis- 
putes arising between the contractor and employer, or between 
workmen and the contractor or employer, or between the workmen 
inter se, and may summon before it and examine the parties and 
their witnesses, and may vary and rescind all such orders, and give 
all such directions respecting the matters brought before it as it may 
consider necessary. 

Court may award costs. 

21. In all proceedings under this Act the Court shall have power 
to award costs to any of the parties to such proceedings. 

Bules of Court to apply. Power to Governor to make rules. 

22. All proceedings in any Court under this Act shall be subject 
to the rules of the Court for the time being in force relating to other 
proceedings in the Court, so far as the same can be ; and the 
Governor in Council may from time to time, subject to the pro- 
visions of this Act, make, revoke, and alter rules for carrying into 
effect the objects of this Act. 
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' Such rules shall be published in the New Zealand Gazette, and 
shall come into force on the date of such pubhcation. 
Service of orders, notices, &o. 

23. All notices, orders, or documents by this Act required to be 
served on any person shall be served either personally or by re- 
gistered letter addressed and posted to the last-known place of 
abode or business of such person, or shall be served in such 
manner and upon such person as the rules direct, or as the 
Court or the Judge thereof shall in any particular case by memo- 
randum indorsed on the notice, order, or document served, direct. 
Service by post shall not be deemed to have been effected until the 
time when the notice, order, or document would be delivered in the 
ordinary course of the post. 

Penalties. 

24. If the employer or contractor shall, by himself or the agency 
of any other person or persons, contravene, or, without good reason, 
fail to comply with any of the provisions of this Act, such employer, 
contractor, or agent shall be deemed guilty of an oiffence under this 
Act, and be liable to a penalty not exceeding fifty pounds, or in 
default of payment thereof to imprisonment, with or without hard 
labour, for a period not exceeding three months. 

Penalty on agent of contractor. 
(1.) Where an offence for which an employer or contractor is by 
virtue of this Act liable to a penalty has, in fact, been committed 
by some agent of the employer or contractor, or other person, such 
agent or other person shall be Hable to the same penalty as if he 
were the employer or contractor. 

If person other than contractor guilfcy of offence, power of contractor to exempt 
himself from penalty on conviction of actual offender. 

(2.) Where an employer or contractor is charged with an offence 
against this Act, he shall be entitled, upon information duly laid by 
him, to have any other person whom he charges as the actual 
offender brought before the Court at the time appointed for hearing 
the charge ; and if, after the commission of the offence has been 
proved, the employer or contractor proves to the satisfaction of the 
Court that he has used due diligence to enforce the execution of this 
Act, and that the said other person has committed the offence in 
question without his knowledge, consent, or connivance, the said 
other person shall be convicted of such offence, and the employer 
shall be exempt from liability. 

Workmen in service of sub- contractor to have same rights and remedies as work- 
men in service of contractor against employer. 

25. Where any work is let by a contractor to a sub-contractor, 
every workman in the service of such sub-contractor shall have the 
same rights and remedies in all respects against the first-mentioned 
contractor as a workman in the service of a contractor has under 
this Act against the employer of such last-mentioned contractor. 
For the purpose of giving effect to this section all the foregoing pro- 

21 
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visions of this Act shall be read as if there had been enacted therein 
respectively the word ** contractor" in the place of the word ** em- 
ployer," and the word " sub-contractor " in the place of the word 
•' contractor.*' 

Penalties to be recovered summarily. 

26. All penalties under this Act may be recovered in a summary 
way before a Eesident Magistrate. 

Act to be read with Track Act and Oontracfcois* and Workmen's Lien Act. 

27. This Act shall be read with, and shall be snbject to, the pro- 
visions of "The Truck Act, 1891," and any amendments thereof, 
?ind ''Tne Contractors' and Workmen's Lien Act, 1892," and any 
amendments thereof. 

Repeal. 

28. ** The Workmen's Wages Act, 1884," is hereby repealed : 
Provided that all proceedings commenced and pending under the 
said Act before the coming into operation of this Act may be con- 
tinued and completed under the said Act as if the same had not been 
repealed. 

SCHEDULE. 



Form No. 1. — Notice of Attachment. 
To [Name of employer] . • 

Take notice that [Name of contractor] being indebted to m€ [or ns] in the sum 
of £ [oTf in the sums aet opposite to our signatares] for wages, you are 

hereby required to retain in your hands all moneys duo or accruing due from you 
to the said [Name of contractor] . 

Dated this day of , 189 . 

A.B., [Workman^ .. £ [Amment owing] . 
CD., „ ^ .. £ 

E.F., „ ., £ 



Form No. 2. — Order for Payment of Amount due to Workmen. 
In the Court, District. 

Between A.B., plaintiff, and CD., defendant. 
To [Name of employer] , of 
The above-named plaintiff having on the day of , 189 , obtained 

a judgment in this Court against the above-named defendant for the sum of 
£ for wages, you are hereby ordered under " The Workmen's Wages Act, 

1893,'* to pay to the plaintiff the aforesaid amount out of any moneys now due 
or from time to time becoming due from you to defendant. 
Dated this day of , 189 . 

(Seal of Court.) Clerk of Court. 



Form No. 3. — Receipt to be given by Workman on Payment of his 

Claim. 
I HEREBY acknowledge that the sum of £ , due to me by [Name of 

contractor]^ for which I obtained judgment in the Court at on tlie 

day of , 189 , under " The Workmen's Wages Act, 1893," has 

been fully paid by [Name of person paying — i.e., contractor or employer] . 
Dated this day of ,189 . 

A.B., [Workman]. 

By Authority : Samuel Costall, Government Printer, Wellington. — 1896. 
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"THE FACTORIES ACT AMENDMENT ACT, 1896.'' 



1896, No. 31. 
Title. 
An Act to amend the Law for supervising and regulating Factories 
AND Workrooms. [12th October, 1896. 

Be it enacted by the General Assembly of New Zealand in Parliament 
assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is " The Factories Act Amendment 
Act, 1896 " ; and it shall form part of and be read together with 
"The Factories Act, 1894" (hereinafter called "the principal Act"). 

Provision where work let or given out in connection with textile goods. 

2. The following provisions shall apply in the case of occupiers 
of f.ictories or workrooms in which textile goods are manufactured or 
worked upon, and also in the case of persons who issue textile or 
shoddy materials, for the purpose specified in section twenty-tbr^e of 
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the principal Act, and are thereby deemed to be occupiers of factories 
for the purposes and within the meaning of that section : — 

(1.) In any case where any such occupier of a factory or workroom 

lets or gives out work in connection with such goods or 

material to be done by any person elsewhere than in such 

factory or workroom, or issues such material for the purpose 

of being made up by the persons referred to in the aforesaid 

section twenty-three, it shall not be lawful for any such 

person — 

(a.) To in any way, directly or indirectly, sublet any 

such work, whether by way of piece-work or otherwise ; nor 
(b.) To in any way do any such work except on his own 

premises, and by himself or by his own workpeople to 

whom he himself pays wages therefor. 
(2.) If any such person as aforesaid in any way, directly or 

indirectly, commits any breach of this section he' is liable 

to a penalty not exceeding ten pounds. 
(3.) If any such occupier as aforesaid knowingly permits or suffers 

any such breach to be committed he is liable to a penalty 

not exceeding fifty pounds. 
(4.) In any proceedings under this section against any such 

occupier, the knowledge of his servants or agents shall be 

deemed to be his knowledge. 

Unlawful acts not affected. 

3. Nothing in the last-preceding section contained shall be con- 
strued to render lawful anything that by the principal Act is unlawful. 

Provision to prevent disease being spread by infection or contagion. 

4. In order to check the risk of disease being spread by infection 
or contagion the following provisions shall apply : — 

(1.) It shall not be lawful to manufacture or work up goods or 
materials, or to receive them for any such purpose, in any 
factory, workroom, or dwelling-house — 

(a.) Wlierein resides to the knowledge of the occupier 
any person suffering from any infectious or contagious 
disease; or 

(b,) Wherein any such person has so resided at any 
time during the previous fourteen days, unless and until 
the factory, workroom, room, or dwelling-house, and all 
such goods and materials therein, have been disinfected to 
the satisfaction of the Inspector. 

(2.) If any person commits or knowingly allows to be committed 
any breach of this section he is liable to a penalty not 
exceeding ten pounds. 

(3.) If any such goods or materials are found in any factory, 
workroom, or dwelling-house in breach of this section the 
Inspector may cause them to be seized, removed, and 
disinfected at the expense in all thing^s of the own^r, 
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Work not to be done elsewhere than in factory or workroom^ 

5. If any person employed in a factory or workroom does any 
work for such factory or workroom elsewhere than in the same the 
occupier thereof is liable to a penalty not exceeding ten pounds ; and 
the person who does such work is liable to a penalty not exceeding 
five pounds. 

Section 52 of principal Act amended. 

6. Section fifty-two of the principal Act is hereby amended by 
inserting the word " provide " next before the word ** amend " in the 
second paragraph thereof. 

Section 68 of principal Act amended. 

7. Section sixty-eight of the principal Act is hereby amended by 
substituting the words " is allowed to work " in lieu of the words 
" is, in contravention of the provisions of this Act, employed.'* 

Section 39 of principal Act amended. 

8. Section thirty-nine of the principal Act is hereby amended by 
inserting the words " more than six " after the words " All doors of 
rooms in which." 



THE INDUSTRIAL CONCILIATION AND ARBITRATION 
ACT AMENDMENT ACT, 1896." 



1896, No. 67. 
Title. 
An Act to amend " The Industrial Conciliation and Arbitration 
Act, 1894." [17th October, 1896. 

Be it enacted by the General Assembly of New Zealand in Parha- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is "The Industrial Conciliation 
and Arbitration Act Amendment Act, 1896," and it shall be read with 
and form part of ** The Industrial Conciliation and Arbitration Act, 
1894 " (hereinafter called " the principal Act '*). 

No member of one Board to be nominated or elected to another. 

2. (1.) No person whilst holding a seat on one Board shall here- 
after be eligible for nomination or election to a seat on any other 
Board, and if he is so elected his election shall be void. 

(2.) If any person allows himself to be nominated for election 
as member of more Boards than one, both nominations shall be 
void. 

(8.) In the event of any person's election becoming void under this 
section the Governor shall fill the vacancy by appointment, in the 
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same manner as if the prescribed number of members had not been 
elect' d, anything in section thirty-six of the principal Act to the 
contrary notwithstanding. 

(4.) This section shall apply both to Boards of Conciliation and 
to special Boards of Conciliators inter se, but shall not otherwise 
affect the operation of section forty-one of the principal Act, nor shall 
it in any way affect any election held before the coming into operation 
of this Act. 

Members appointed by Governor deemed elected. 

8. (1.) Every person appointed by the Governor to be member 
or Chairman of a Board shall be deemed to be elected within 
the meaning and for the purposes of section thirty- three of the 
principal Act. 

(2.) This section shall take effect as from the date of the coming 
into force of the principal Act. 

Joinder of employer, Ac, as party to dispute. 

4. When any industrial dispute has been referred for settlement 
to a Board or the Court, any employer, association, trade-union, or 
industrial union may, on application, if the Board or the Court deem 
it equitable, be joined as party thereto at any stage of the proceedings, 
and on such terms as the Board or the Court deems equitable. 

Begistration of a Company as an industrial union. 

5. In the case of any incorporated or registered company the 
directors shall sufficiently represent the members for the purpose of 
the apphcation to register as an industrial union of employers, and the 
resolution prescribed by sub-section one of section three of the principal 
Act may accordingly be a resolution of the directors. 

Section 87 of principal Act amended. 

6. Paragraph numbered seven of section eighty-seven of the 
principal Act is hereby amended as from the date of coming into 
operation thereof by adding at the end of that paragraph the words 
** or the Chairman or members of the Board." 

Section 3 of *' The Industrial Conciliation and Arbitration Act Amendment 
Act, 1895,*' amended. 

7. There shall be added at the end of section three of **The Indus" 
trial Conciliation and Arbitration Act Amendment Act, 1896," the 
following words : " or in any industrial district in which such industrial 
union shall carry on its business, or any branch or part of its business ; 
and for such purpose any such union may be also registered in any or 
every of such industrial district or districts.'* 
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^*THE SHIPPING AND SEAMEN'S ACT AMENDMENT 

ACT, 1896." 



1896, No. 37. 

Title. 
An Act to further amend the Laws relating to Shipping and 
Seamen. « [16th October^ 1896. 

Be it enacted by the General Assembly of New Zealand in Parliament 
-assembled, and by the authority of the same, as follows : — 

Short Title. Construction and commencement. 

1. The Short Title of this Act is " The Shipping and Seamen's 
Act Amendment Act, 1896." It shall form part of and be read with 
** The Shipping and Seamen's Act, 1877 *' (hereinafter called " the 
principal Act "), and the amendments thereof, and shall come into 
operation on the first day of January, one thousand eight hundred 
And ninety- seven. 

ENGINEERS.' 

Engineers to be rated as officers. 

2. On all steamships the engineers shall be rated as officers, under 
the designation of chief, second, third, and fourth engineer, 
respectively, in accordance with their relative positions on board. 

When Assessor to have engineering skill. 

8. Section two hundred and forty-one of the principal Act is 
hereby amended by the addition of the following proviso, that is to 
«ay ; — 

" Provided that in every case where such investigation relates to 
a steamship casualty, and it appears from the preliminary inquiry 
that any question may arise affecting the engine department or any 
person employed therein, at least one of the Assessors shall be a person 
holding a first-class engineer's certificate. 

Third-clftSB engineers' certificates. 
4. In addition to the first-and second-class engineer's certificates 
of competency, provided for by the principal Act, there shall be a third- 
■class engineer's certificate of competency. 

Qualification for first-or second-class engineer's certificate. 

6. No person shall be entitled to receive or hold a first-class 
engineer's certificate of competency unless he is the holder of a certi- 
ficate of competency of the second-class, nor a second-class engineer's 
<iertificate imless he is the bolder of a certificate of competency of the 
ihird-class : 

Provided that nothing in this section contained shall apply to any 



Digitized by 



Google 



6 NEW ZEALAND LABOUR LAWS, 

person who, at the date of the coming into operation of this Act, i» 
the holder of a first>class engineer's certificate of competency. 

Qualification for third-class engineer's certificate. 
6. Every applicant for a third-class engineer's certificate shall, 
before being admitted to examination, satisfy the Minister that he is 
at least twenty years of age, and has worked as apprentice for at least 
five years in a workshop or shops where engines are manufactured or 
repaired, or where other work of a similar class is performed. 

Proviso. ' 

Provided that the Minister may exempt from examination any 
applicant, — 

(1.) Who, at the date of the coming into operation of this Act, has 

sailed and served as engineer on board a steamship for & 

period of not less than twelve months ; or 

(2.) Who is the holder of the degree of Bachelor of Science in 
Engineering, granted by the New Zealand University, or by 
any university which is recognised by the New Zealand 
University as entithng the holder to admission ad eundem 
gradum ; or 

(8.) Who has worked for at least three years in a workshop as 
hereinbefore prescribed, and has also attended the en- 
gineering class for at least two years in any college 
affiliated to the New Zealand University, or in any 
university recognised by the New Zealand University aa 
aforesaid. 

Bepeal. 

7. The second and third paragraphs of section twenty-eight of the 
principal Act are hereby repealed, and in lieu thereof the following ia 

^ substituted ; — 

Number of engineers to be carried. 

" Every foreign-going steamship or sea-going home- trade steam- 
ship shall have engineers according to the ecale set forth in Schedule 
A hereto, and no such ship shall go to sea from any port in the colony 
unless the master thereof has obtained and possesses a valid certificate 
appropriate to the grade of master." 

Provision to be made for adequate ventilation of engineers' rooms, &c. 

8. (1.) In all steamships registered not sooner than six months 
after the coming into operation of this Act, the owner thereof — 

{a.) Shall make provision to the satisfaction of an Engineer 
Surveyor for the adequate ventilation of the engineers 
rooms, engine-room, and stoke-hole ; and also 

(6.) Shall provide for each engineer, up to at least three, a separate 
room which does not open direct from the engine-room, but 
has a separate entrance to the deck otherwise than through 
the engine-room. 
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Penalty. 

(2.) If default is made in compliance with this section the owner 
is liable to a penalty not exceeding twenty pounds, and to a further 
penalty not exceeding five pounds for every day after the first during 
which such default continues. 

(8.) For the purposes of prosecutions under this section service on 
the master or agents of the steamship shall be deemed service on the 
owner. 

Sections 7 and 8 not to apply in certain cases. 

9. Nothing contained in section seven and eight of this Act shall 
apply to any foreign-going steamship trading beyond the limits pre- 
scribed in the case of intercolonial trading ships ; and with respect to 
every such foreign-going steamship, the provisions of the second and 
third paragraphs of section twenty-eight of the principal Act shaE 
continue iu force as if they were not repealed. 

GENEBAL. 

Seamen engaged in colony to be paid current wages. 

10. Notwithstanding anything contained in the principal Act or in 
any amendment thereof, it is hereby declared that whenever the master^ 
owner, or agent of any ship — 

(1.^ Engages seamen in the colony, or 

(2.) Having engaged them abroad employs them in the colony, — 
such seamen, whilst so employed, shall be paid and may recover the 
current rate of wages for the time being ruling in the colony, and in 
the former case the engagement may be determined in the colony at 
any time after the ship's arrival at her final port of discharge in the 
colony, consequent on the completion of a round voyage, by twenty- 
four hours' previous notice on either side : 

Provisoes. 

Provided that this section shall not apply to ships arriving from 
abroad with passengers or cargo but not trading in the colony further 
or otherwise than for the purpose of discharging such original pas- 
sengers or cargo in the colony, and there shipping fresh passengers or 
cargo to be carried abroad. 

' Provided further that a Collector of Customs may, upon the appH- 
cation of an officer of a charitable institution, grant a permit in any 
special case to the master of a ship to engage a seaman at less than 
the current rate of wages for a particular voyage to be specified in the 
permit. 

Eecovery of wages up to discharge. 

11. Notwithstanding anything contained in the principal Act, or 
in any amendment thereof, it is hereby declared that in every case 
where a seaman (wherever engaged) is discharged in the colony before 
completing the full term of his engagement, he shall be paid and 
may recover the full amount of wages due up to the date of such 
discharge, notwithstanding the fact that he has not completed such 
full term. 
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Void contracts. 
12. Every contract entered into after the passing of this Act shall 
be void in so far as it conflicts with any of the provisions of either of 
the two last-preceding sections hereof ; but those provisions shall not 
affect any lawful contract then in force. 

Modification as to carriage of passengers for public purposes. 
18. The provisions of section one hundred and ninety-six of the 
principal Act, and section twenty-three of ** The Shipping and Seamen's 
Act Amendment Act, 1894," may from time to time be suspended or 
modified by the Minister to such extent as he thinks flt in any case 
where the therein-mentioned passengers are being conveyed for any 
public purpose under the authority of any Minister. 

Accidents to sailing ships to be reported. 
14. The provisions of section two hundred and ten of the prin- 
cipal Act (relating to the reporting of accident or damage) are 
hereby extended to sailing ships, and the owners and masters 
thereof. 

Fees for surveying load-line. 

16. The Seventh Schedule of the principal Act is hereby amended 
by adding to the table of maximum fees to be paid for the measure- 
ment, survey, and inspection of merchant ships the table set forth in 
the Schedule B hereto. 

Fee for license as to deck cargo. 

16. There shall be payable by the owner of every vessel in respect 
whireof a permit or license is issued under section twenty-four of 
** The Shipping and Seamen's Act Amendment Act, 1894 " (and prior 
to the issue thereof), such fee, not exceeding two pounds, as the 
Minister from time to time prescribes. 

Imprisonment of seamen. 

17. In any case where a seaman engaged in a foreign-going ship 
is, on summary conviction, committed to prison for any term not 
exceeding one month, and the ship is about to leave the colony 
before the expiration of such term, the following provisions shall 
apply:— 

(1.) The Chief Commissioner of Police shall cause such seaman 
to be taken (under custody) on board such ship, and there 
delivered to the master within forty-eight hours before she 
sails, and the master shall keep such seaman on board, under 
custody, until the ship has sailed ; 

(2.) The travelling and other expenses actually incurred in giving 
effect to tlie provisions of the last preceding sub- section hereof 
shall in each instance be paid by the master or owner of 
the ship, and the ship shall not be cleared at the Customs 
until the same is paid ; 
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(8.) A certificate, signed by the principal ofl&cer of police at the 
port of the ship^s departure, shall be sufficient evidence of 
the amount of such expenses, and it shall be lawful for the 
master paying the same to deduct the same from wages due, 
or to accrue due, to such seaman : 

Provided that no ship shall be detained after the 
appointed sailing-date if such men have not been placed on 
board. 
Section 7 of " The Shipping and Seamen's A.ot, 1894," amended. 
18. " The Shipping and Seamen's Act Amendment Act, 1894,*' 
is hereby amended as follows : As to section seven, by adding the 
following words to the section : " Any vessel engaged in the coastal or 
intercolonial trade, and carrying at least four certificated able 
seamen, shall in addition carry apprentices or boys as follows : namely, 
one apprentice or boy to a vessel of one hundred tons and less than 
five hundred tons register ; two apprentices or boys to a vessel of 
five hundred tons and less than one thousand tons register ; three 
apprentices or boys to a vessel of one thousand tons register and up- 
wards : Provided that this section shall only apply to sailing-vessels, 
but shall not apply to any such vessel to the extent exempted from 
time to time by a collector of Customs." 



SCHEDULES. 



SCHEDULE A. 
[Being the Schedule referred to in section 7 hereof.] 



Indicated Horse-power. 



Number and Grade of Engineers. 



Not more than 150 



More than 150 and not more than 300 — 

(a.) If running less than 300 miles between 
terminaJ ports 



(b.) In all other oases 



More than 300 and not more than 1,260 — 

(a.) If running less than 300 miles between 
terminaJ ports 



One, holding a certificate of com- 
petency or service of the second 
class or higher. 

One, holding a certificate of com- 
petency or service of the second 
class or higher. 

Two, to wit, — 
A chief engineer, holding a cer- 
tificate of competency or ser- 
vice of the second class or 
higher; and 
A second engineer, holding a 
certificate of competency of 
the third class, or service of 
the second class, or higher. 

Two, to wit, — 

A chief engineer, holding a cer- 
tificate of competency or ser- 
vice of the first class. 

A second engineer, holding a 
certificate of competency or 
service of the second class, or 
higher. 
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SCHEDULE A— Continued. 
[Being the Schedule referred to in Section 7 hereof.] 



Indicated Horse-power. 



Number and Grade of Engineers. 



(&.) In all other cases 



For every additional 1,250 or part of 1,260 if 
engaged in the foreign or intercolonial trade, 
and for every 1,260 or part of 1,250 over and 
above 2,500 if engaged in the sea-going Home 
trade only. 



Three, to wit, — 

A chief engineer, holding a cer- 
tificate of competency or ser- 
vice of the the first class. 

A second engineer, holding a 
certificate of competency or 
service of the second class or 
higher. 

A third engineer, holding a cer- 
tificate of competency of the 
third class, or service of the 
second class, or higher. 
One additional engineer. 



Indicated horse-power shall be assessed on the average horse-power indicated 
daring the previous six months, as shown by the engineer's log-book. 

For the purposes of this Schedule, the expression " terminal ports " means the 
port from which the steamship first takes her departure and the last port at which 
she calls before commencing her return voyage. 



SCHEDULE B. 

Section 15. 

6, For surveying and defining the Load-line of Ships. 



a uu 
It 


ip unaer xou ions 
from 160 , 


gross 

to 300 tons gross . 




„ 300 „ 


to 1,000 


it 


,, 1,000 


to 2,000 


»» 


,, 2,000 , 


to 3,000 „ 


»> 


,, 3,000 


to 4,000 „ 


»> 


„ 4,000 „ 


and upwards 



£ 8. 


d. 


10 


6 


1 1 





2 2 





3 3 





4 





6 6 





6 6 






**THE SHOPS AND SHOP-ASSISTANTS ACT 
AMENDMENT ACT, 1896." 

1896, No. 83. 
Title. 
Law for Limiting 



An Act to amend the Law for Limiting the Hours of Business 
IN Shops. [16«A October, 1896. 

Be it enacted by the General Assembly of New Zealand in Parlia- 
ment assembled, and by the authority of the same, as follows : — 

Short Title. 
1. The Short Title of this Aet is *' The Shops and Shop-assistants 
Act Amendment Act, 1896,*' and it shall form part of and be read 
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with '* The Shops and Shop-assistants Act, 1894 " (hereinafter called 
" the principal Act **). 

Extended definition of " shop-assistants." 
2. The following persons or classes of persons shall be deemed 
to be shop-assistants within the meaning of the principal Act, that is 
to say : — 

All persons in the shopkeeper's employment who sell or deliver 
his goods or canvass for orders for his goods, whether 
such persons are at any time actually employed inside the 
shop or not. 

Commercial travellers excepted. 
Nothing in this Act contained shall apply to bond fide commercial 
travellers, meaning thereby persons employed by merchants as com- 
mercial travelling agents for the purpose of selling goods to or seeking 
orders for goods from persons who are dealers therein, and who buy 
to sell again. 

Provisions as to hawkers and other persons not carrying on business in shops. 
8. With respect to hawkers or pedlars, and other persons who 
carry on business by selling or offering goods for sale by retail other- 
wise than in a shop, the following provisions shall apply : — 

(1.) Every such person shall be deemed to be a shopkeeper, and 
every assistant employed by him in or about such business 
shall be deemed to be a shop-assistant, within the meaning 
of the principal Act. 
(2.) Every such person shall be deemed to keep a shop open when- 
ever and wherever for the time being he is selling or offering 
goods for sale as aforesaid. 

Half -holiday for employes in shops and workrooms. 
4. Whenever any shop-assistant is employed partly in a shop and 
partly in a workroom in connection therewith, and the Inspector is of 
opinion that the principal employment of such assistant is in con- 
nection with such shop, then it' shall be a sufficient compliance with 
the provisions of the principal Act or any other Act relating to shops 
and workrooms if such shop-assistant receives a half-holiday in 
accordance with the provisions of the principal Act or amendment 
thereof. 

Section 5 of principal Act amended. 

6. Section five of the principal Act is hereby amended by substi- 
tuting the words ** at any work in connection with the business of ** 
in lieu of the words " in the ordinary course of his business in." 
Section 18 of principal Act repealed. 

6. Section eighteen of the principal Act is hereby repealed, and the 
following section is substituted therefor :-- 

" The closing-hour of all offices shall be not later than five o'clock 
in the afternoon of each week-day except Saturday, when the closing- 
hour shall be not later than one o'clock in the afternoon : Provided 



Digitized by 



Google 



12 NEW ZEALAND LABOUR LAWS. 

that exception shall be made in respect of not exceeding ten days in 
each calendar month when employes may be required to continue at 
work, or to return to work, for not exceeding: three hours in any one 
day. It is further provided that this section shall not apply to ship- 
ping, tramway, and newspaper offices." 

Section 6 of Act of 1895 amended. 

7. Section six of " The Shops and Shop-assistants Act Amend- 
ment Act, 1896,*' is hereby amended by repealing the word ** closed." 

Section 17 of Act of 1896 amended. 

8. (1.) The proviso to section seventeen of the last-mentioned 
Act is hereby amended as follows :^- 

(a.) By substituting the words " such notice shall " in lieu of 

the words ** requisition will " ; and also 
(6.) By substituting the word ** Minister " in lieu of the words 
" Governor in Council." 
(2.) So long as such Gazette notice continues in force, every shop- 
keeper who fails or neglects to close his shop in accordance therewith 
is liable to a penalty not exceeding five pounds. 

(3.) Such Gazette notice may be revoked or altered by the Minister 
upon a similar requisition to that pursuant to which such notice was 
originally gazetted. 

Case of common entrance to shop and factory. 

9. In cases where a shop and factory have a common entrance it 
will be sufficient for the provisions of this Act if such entrance be 
closed but not locked. 



'*THE TRADE UNION ACT 1878 AMENDMENT 
ACT, 1806." 

1896, No. 24. 

Title. 

An Act to amend **The Trade Union Act, 1878." 

[12th October, 1896. 

Be it enacted by the General Assembly of New Zealand in Parliament 
assembled, and by the authority of the same, as follows : — 

Short Title. 

1. The Short Title of this Act is " The Trade Union Act 1878 
Amendment Act, 1896.** 

Amendment of sections 21 and 22 of ** Trade Union Act, 1878.'* 

2. In lieu of the word " sixteen,'* in sections twenty-one and 
twenty-two respectively of ** The Trade Union Act, 1878,** there shall 
be read the word " fourteen/* 
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